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MISSION OF THE  
LEGISLATIVE ETHICS BOARD

To fairly administer the Ethics Act and to always be 
aware of  the long-term effects Board decisions may 
have on the legislative branch of  government and the 
public trust.

To emphasize training and the utilization of  ethics 
advisors so that whenever possible, questions may be 
addressed in an educational rather than a confronta-
tional setting.
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WHAT IS NEW?

Senate Bill 6685 – Chapter 39, Laws of  2008
The bill amends the mailing statute, RCW 42.52.185, to 
permit unlimited electronic updates on legislative mat-
ters throughtout the session and up until 30 days after 
a session to constituents who have specifically indi-
cated they would like to receive the updates.

Advisory Opinion 2007 – No. 1 
Legislative employee had accepted a post-session job 
with an entity that had issues the employee might be 
asked to work on during the session. Opinion dis-
cusses measures the employee should take to insure no 
conflict.

Complaint Opinion 2007 – No. 1A
No reasonable cause to believe a legislator violated 
RCW 42.52.070 (use of  position to secure special privi-
leges) when he threatened a local official that he might 
go to the Attorney General on behalf  of  a constituent 
based upon the legislator’s concerns that state or fed-
eral laws were being violated by the official. Complaint 
dismissed.

Complaint Opinion 2007 – No. 1B
Legislator violated RCW 42.52.070 and .160 (improper 
use of  public resources) through repeated intervention 
with local and state officials on behalf  of  a business 
owned by members of  legislator’s family. Costs and 
monetary penalty imposed.

Complaint Opinion 2007 – No. 2
Legislator accused of  using her legislative position to 
improperly intervene with a state agency on behalf  of  
a family member. No evidence discovered to support 
the claim and Board dismissed for lack of  reasonable 
cause to believe .070 had been violated.

Complaint Opinion 2007 – No. 3
Board concluded that a letter printed on state statio-
nery and sent on behalf  of  a party involved in a labor 
dispute was, in part, proper as it addressed an issue 
with a legislative nexus. A portion of  the letter was 
improper advocacy with the use of  public resources. 
The Board ruled, prospectively, that the test would be 
whether the improper portion is de minimus. Board 
advised that this letter would be viewed in the future 
as failing the de minimus test. Complaint dismissed.



Complaint Opinion 2007 – No. 4
Complaint alleged legislators, absent use of  public 
resources, intervened on a single occasion to support 
a party involved in a labor dispute concerning an issue 
which had been determined to have a legislative nexus. 
Complaint was dismissed for lack of  reasonable cause 
to believe .070 had been violated.

Complaint Opinion 2007 – No. 5
Legislator notified the Board he had violated RCW 
42.52.180 when he used public resources to prepare 
and send a one-time letter in support of  a local, school 
levy election. Board issued a Letter of  Instruction as a 
sanction.

Complaint Opinion 2008 – No. 1
Board concluded the Ethics Act did not address these 
remarks made by a legislator to his constituents. Com-
plaint dismissed for lack of  jurisdiction.

Complaint Opinion 2008 – No. 2
Legislator, using his private computer at his residence, 
sent an e-mail to a county official seeking campaign 
support. The e-mail was received at the official’s county 
office. The ethics act prohibits use of  “agency” facili-
ties for campaign purposes and the limited definition 
of  “agency” does not encompass the county official’s 
e-mail address. Complaint dismissed for lack of  juris-
diction.





INTRODUCTION

Washington legislators and legislative employees are 
subject to the “Ethics in Public Service Act” (chapter 
42.52 RCW), also called the “State Ethics Act.”  The law 
states that “[e]thics in government are the foundation 
on which the structure of  government rests.” 

This manual provides a summary of  the ethical laws 
and principles which provide that foundation.  

It is not possible to answer every question in one 
document, but many of  the problems most often en-
countered by legislators and legislative employees are 
covered.  The manual generally covers legislators’ and 
legislative employees’ responsibilities and obligations 
regarding conflicts of  interest and outside compen-
sation; improper use of  position or public resources; 
and acceptance of  gifts and payments for expenses.

This manual may be used in the same manner as 
informal advice from Board staff  or the designated eth-
ics advisers.  Although that advice does not represent 
the formal opinion of  the Board, and is therefore not 
binding on future Board decisions, the Board will give 
weight to the fact that a person in good faith relied on 
the advice.  Ultimately, the provisions of  the Ethics in 
Public Service Act determine whether or not particular 
conduct is a violation.
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CONTACTING THE BOARD OR  
OBTAINING BOARD INFORMATION

All Board opinions and rules, as well as organizational 
information about the Board, are available on ATLAS 
(“Text of  a Legislative Document” followed by “eth-
ics*”) or Internet: http://www.leg.wa.gov/LEB/

If  you have questions, the Legislative Ethics Board 
counsel will help you by discussing your concerns and 
the possible actions that you can take within the limits 
of  the ethics laws and rules.  The House of  Repre-
sentatives and Senate have designated ethics advisers 
who can also assist you with such questions.  If  your 
situation is not clearly covered by the law or previous 
Board opinions, staff  can recommend that you seek 
a formal advisory opinion from the Legislative Ethics 
Board.  Or, you may choose to seek such an opinion 
without obtaining informal advice.  Staff  informal ad-
vice is not binding on the Legislative Ethics Board; only 
formal Board advisory opinions have that effect.

To contact the Board or Board staff

Board Office:
418 Legislative Building
PO Box 40482
Olympia, WA 98504-0482
(360) 786-7540
internet site: 
http://www.leg.wa.gov/LEB/

Staff:
Mike O’Connell, Counsel
418 Legislative Building
PO Box 40482
Olympia, WA 98504-0482
(360) 786-7540
e-mail: oconnell_mi@leg.wa.gov 
Fax: (360) 786-1553

To contact a designated ethics adviser
Mike Hoover, Senate Counsel.............................786-7532
Marty Lovinger, Senate Counsel.........................786-7443
Tim Sekerak, House Counsel..............................786-7767 
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Board Members: *

• Neil Amondson
 3628 Cooks Hill Road
 Centralia, WA 98531 

• Tony M. Cook
 23511 Country Drive East
 Graham, WA 98338
 
• David R. Draper (Vice Chair)
 PO Box 926
 Rochester, WA 98579

• Wayne Ehlers (Chair)
 637 NW 84th Street
 Seattle, WA 98117

• Representative Doug Ericksen
 335 Legislative Building
 Olympia, WA 98504-0600
 (360) 786-7980

• Senator Jim Honeyford
 107 Irv Newhouse Building
 Olympia, WA 98504-0415
 (360) 786-7684

• Donna L. McKereghan
 709 East Indiana Ave.
 Spokane, WA 99207

• Senator Debbie Regala 
 233 John A. Cherberg Building 
 Olympia, WA 98504
 (360) 786-7652

• Representative Jamie Pedersen
 318 John L. O’Brien Building
 Olympia, WA 98504-0600
 (360) 786-7826

* Each member shall serve for the term of  his or  
her appointment and until his or her successor  
is appointed. 
RCW 42.52.310 (2) (7)
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LEGISLATIVE ETHICS BOARD
DUTIES AND AUTHORITY

The Board’s activities fall into four broad categories: 

(1) Training and education 
The Board develops and distributes educational ma-
terials, and ensures that legislators and employees 
are receiving training in ethics issues.  Board staff  
provides informal advice to ethics inquiries, based 
on the ethics statutes and prior Board opinions.

(2) Rules and policies 
The Board has authority to adopt its own rules of  
procedure, and has done so.  The Board has also 
issued substantive rules interpreting the prohi-
bitions on use of  state facilities for campaign or 
personal purposes.

(3) Advisory Opinions 
Either in response to a request, or on its own mo-
tion, the Board has authority to publish formal writ-
ten advisory opinions addressing whether or not 
particular fact situations involve unethical conduct.  

(4) Complaint proceedings 
The Board can respond to signed complaints from 
any person, or can initiate complaints on its own 
motion.  The Board can only act on complaints 
involving conduct that falls under the provisions of  
the ethics act and related legislative rules.

If  the Board finds a violation, it may impose penalties, 
including the amount of  any direct damages to the 
state, and a civil penalty up to $5,000 per violation or 
three times the value of  the item involved in the viola-
tion, whichever is greater.
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METHOD OF OPERATION

Meetings 
The Board usually meets on a monthly basis.  The 
Board’s proceedings are open to the public, except for 
the preliminary consideration of  complaints.

Hearings 
If  the Board determines that there is “reasonable 
cause” to believe that a violation has been committed 
in a particular case, the matter may proceed to a formal 
public hearing.

Staff 
The Board has one staff  who serves as administrator 
and legal counsel.  Additional investigative and counsel 
staff  have been utilized on a temporary basis when 
needed for complaint proceedings.
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TOPICAL SUMMARY OF ETHICS  
IN PUBLIC SERVICE LAW

CHAPTER 42.52 RCW

I. STATEMENT OF ETHICS POLICY (.900)

II. CONFLICT OF INTEREST
 A.  Activities in conflict with proper discharge of  

official duties (.020)
 B.  Financial interests in private transactions with 

the state (.030)
 C.  Assisting another person in transactions with 

the state (.040)
 D.  Investments by those with authority over state 

investments (.190)

III. IMPROPER USE OF POSITION OR PUBLIC  
RESOURCES

 A.  Confidential information: use for private ben-
efit; improper disclosure or failure to disclose 
public information (.050)

 B.  Special privileges obtained or granted for self  
or others (.070)

 C.  Use of  public employees, money, or property 
for private gain or personal purposes (.160)

 D.  Use of  public resources for election campaigns 
for persons or ballot measures (.180)

IV. RESTRICTIONS ON COMPENSATION
 A.  Employment after public service (.080)
 B.  Compensation for official duties only from  

official sources (.110)
 C.  Compensation for outside activities (.120)
 D.  Honoraria (.130)
 
V.	 ACCEPTANCE OF GIFTS AND PAYMENTS  

FOR EXPENSES
 A.  “Gift” defined; exclusions listed (.010)
 B.  “Reasonable expectation” rule: nothing of  

value that would be reasonably expected to 
influence judgement or action (.140)

 C.  General limitation and guidelines on gifts; 
items presumed not to influence listed (.150)

 
VI. CONSIDERATION OF OTHER RESPONSIBILITIES
 A.  Ethics law not a bar to providing testimony 

under oath (.060)
 B.  Assistance to others that would otherwise  

be prohibited (.090)
 C.  Recognizing constitutional principle of   

citizen legislature (.330)
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VII. BOARD AUTHORITY AND PROCEDURES
 A.  Membership and compensation of   

Legislative Ethic Board (.310, .550)
 B.  Authority and duties (.320)
 C.  Citizen members restricted in political  

activity (.380)
 D.  Subpoena authority (.390, .400)
 E.  Complaints filed and investigated  

(.410, .420)
 F.  Public hearings on complaints; use of   

administrative law judge  (.430, .500)
 G.  Judicial review (.440)
 H.  Time limit for ethics violations (.540)

VIII. PENALTY PROVISIONS
 A.  Monetary and other penalties imposed by eth-

ics board (.480)
 B.  Actions by the Attorney General (.490)
 C.  Citizen actions to enforce campaign use  

statute (.460)
 D.  Rescission of  state action (.510)
 E.  Disciplinary action (.520)
 F.  Restrictions on agency appearances (.100)
 G.  Violations by non-state employees (.170, .490, 

.530)
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LEGISLATIVE DECLARATION  
OF POLICY

Government derives its powers from the people.  Ethics 
in government are the foundation on which the struc-
ture of  government rests.  State officials and employees 
of  government hold a public trust that obligates them, 
in a special way, to honesty and integrity in fulfilling 
the responsibilities to which they are elected and ap-
pointed.  Paramount in that trust is the principle that 
public office, whether elected or appointed, may not 
be used for personal gain or private advantage.

The citizens of  the state expect all state officials and 
employees to perform their public responsibilities in 
accordance with the highest ethical and moral stan-
dards and to conduct the business of  the state only 
in a manner that advances the public’s interest.  State 
officials and employees are subject to the sanctions of  
law and scrutiny of  the media; ultimately, however, 
they are accountable to the people and must consider 
this public accountability as a particular obligation of  
the public service.  Only when affairs of  government 
are conducted, at all levels, with openness as provided 
by law and an unswerving commitment to the public 
good does government work as it should.

The obligations of  government rest equally on the 
state’s citizenry.  The effectiveness of  government 
depends, fundamentally, on the confidence citizens can 
have in the judgments and decisions of  their elected 
representatives.  Citizens, therefore, should honor and 
respect the principles and the spirit of  representative 
democracy, recognizing that both elected and ap-
pointed officials, together with state employees, seek to 
carry out their public duties with professional skill and 
dedication to the public interest.  Such service merits 
public recognition and support.

All who have the privilege of  working for the people 
of  Washington state can have but one aim:  To give the 
highest public service to its citizens. 

Source:  RCW 42.52.900
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CONFLICTS OF INTEREST  
AND OUTSIDE COMPENSATION

The ethics law contains a number of  specific standards 
regulating activities outside of  state office or employ-
ment.  The guiding principle is that all legislators and 
legislative employees are prohibited from having obli-
gations or interests that are in conflict with their official 
duties, whether or not the outside interest is compen-
sated.

Legislators and employees are specifically precluded 
from seeking or accepting job offers or compensation 
from outside sources for performing their official duties. 

Detailed standards and procedures are established for 
contracts between state agencies and legislators or em-
ployees.  Filing and approval provisions apply to most 
of  such contracts.  Any legislator or employee who 
issues or supervises contracts in the course of  his or 
her official duties is prohibited from having a personal 
financial interest in those contracts.

The ethics law also contains limits on employment after 
public service, where that employment creates an un-
authorized conflict.

The following questions and answers are intended to 
provide further detail regarding:

 •  special rules for legislative part-time  
employment;

 •  lobbying by legislators and employees; 
 •  contracts with state agencies; and
 •  honoraria.  

Part-time employment  
by legislators

The State Ethics Act recognizes that legislators are 
intended by constitutional design to have part-time of-
ficial duties, and are expected to have outside sources 
of  compensation.  No such expectation applies to leg-
islative employees.  The current Ethics Board opinions 
have adopted the long-standing interpretations of  the 
predecessor House and Senate boards, as well as prior 
legislative rules, related to this concept.

What is the general and primary rule for a  
legislative conflict of interest?
A legislator does not have an interest which is in 
conflict with the proper discharge of  legislative duties 
if  no benefit or detriment accrues to the legislator as 
a member of  a business, profession, occupation, or 
group, to a greater extent than to any other member of  
such business, profession, occupation or group.
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Is the purpose of outside compensation  
restricted?
Yes.  A legislator shall not accept any remuneration 
other than legislative compensation for “legislative ad-
vice or assistance.”

May an employer reduce a legislator/employee’s 
private compensation by the amount of legis-
lative compensation?
Such an arrangement would be a violation of  the eth-
ics law if  the legislator is paid for providing legislative 
services for the employer; or if  it could be reasonably 
inferred that the acceptance of  the compensation 
would influence the legislator in the discharge of  du-
ties, or was a reward or gift.

References:  RCW 42.52.020
 RCW 42.52.110
 RCW 42.52.140
 RCW 42.52.330

 Complaint Opinion 1995 - No. 2

 Advisory Opinions 1995 -  
Nos. 1, 4, 6, 11 and 16; 1998 - No. 6; 
2001 - No. 1

Lobbying by legislators  
and employees

Is there a restriction on outside employment of 
legislators that involves lobbying?
Yes, legislators are prohibited from holding the position 
of  executive director or other administrative officer of  a 
trade association or other similar organization which has 
lobbying as a principal activity.

Can legislators be employed by state or local 
governments?
Yes, unless the nature of  the outside position creates 
a direct conflict with the office of  state legislator.  Ex-
amples of  such conflicts include the positions of  state 
agency director or legislative liaison.

Can legislative employees join organizations 
which take positions on legislation?
Yes, as long as the employee avoids holding a posi-
tion with the organization which would involve active 
lobbying on legislative proposals.  For example, many 
parents of  school-age children belong to the Parent-
Teacher Association, or Parent-Teacher-Student Associa-
tion (PTA or PTSA).  Such membership is not a conflict 
with legislative employment, unless the employee 
holds the position of  “legislative representative.”  How-
ever, an employee who performs substantive and poli-
cy-related responsibilities in the area of  K-12 education 
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would have a conflict with his duties as a member of  a 
local school board.

What about attendance at rallies?
Many organizations hold “rallies” on the capitol 
grounds, especially during legislative sessions.  Em-
ployees are not permitted to attend such rallies dur-
ing their official time.  If  the rally occurs during an 
employee’s personal time, the employee can be an 
observer, but should avoid becoming a participant.

Are employees free to testify at hearings?
Only when it is within their official duties.  Testimony 
by staff  on behalf  of  a legislator is limited to reading 
a prepared statement with the permission of  the com-
mittee chair.

References: RCW 42.52.020
 RCW 42.52.330

 Advisory Opinions 1995 - No. 1;  
1998 - No. 6; 1999 - No. 1

Contracts, grants, and employment 
situations with state agencies

Do the filing and approval requirements apply  
only to personal service contracts and grants?
No, the law applies to all contracts between legislators 
or legislative employees and state agencies, including 
employment situations, property leases, equipment 
sales, rentals, and other goods and services.

What kind of involvement requires  
pre-approval?
The keys are whether the legislator or employee has a 
financial interest in the contract and whether the pro-
cess was competitive.

Are spouses covered?
Yes.  Since Washington is a community property state, 
legislators and employees have a financial interest 
when their spouses have employment, a grant or a 
contract with a state agency.

Are there any exceptions?
Yes, the Board has stated that the following categories 
of  contracts do not require pre-approval:

 •  contracts of  such wide availability that there is 
effectively no competition among contractors, 
and no opportunity for favoritism, such as medi-
cal examiner contracts with the Department of  
Labor & Industries;

 •  contracts where the financial interest in the indi-
vidual transaction is insignificant, such as  
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a retail sale of  a small item at the posted price; 
or

 •  the contracting entity is a corporation or other 
business entity in which the legislator or legis-
lative employee or his or her spouse has neither 
a controlling financial interest nor substantial 
management responsibility over the firm or the 
particular contract.

Are the filing requirements broader than the 
pre-approval provisions?
Yes.  Even contracts which are awarded based on a 
competitive bid or proposal must be filed with the 
Board.  The only exceptions to the filing requirement 
are the exceptions listed above.

Can the Board approve a contract for an em-
ployee who has official involvement with award 
or execution of the contract?
No, the law prohibits a legislator or employee from 
having a financial interest in a contract that is made by 
the legislator or employee, or is under his or her super-
vision.  For example, it would be an ethics law viola-
tion for the spouse of  an employee of  the Legislative 
Service Center to contract to provide computers, if  the 
employee is responsible for awarding or administering 
the contract.

References: RCW 42.52.030
 RCW 42.52.120

 Advisory Opinions 1995 - Nos. 9, 12 and 
14; 1996 - No. 3; 1997 - No. 1;  
2001 - No. 1

 Complaint Opinion 1999 - No. 5

Honoraria prohibited

Legislators and legislative employees are prohibited 
from receiving an honorarium in connection with their 
official role.  An “honorarium” is defined as money 
or any other thing of  value offered for a speech, ap-
pearance, article, or similar activity.  An honorarium is 
usually offered as a token of  appreciation for a single 
appearance or writing, and is not the same as com-
pensation under an employment agreement, such as 
a teaching arrangement.  Payment for expenses for a 
speech or appearance is not within the definition of  
“honorarium,” and can be accepted in most circum-
stances (see “conference and seminar travel costs” on 
p. 32).

Speaking or writing on any legislative matter invokes 
the prohibition on honoraria.  The Ethics Board pre-
sumes that invitations are issued to the legislator or 
employee in an official role.  To demonstrate that the 

12



honorarium is for purely personal activity, and there-
fore does not violate the ethics law, there must be a 
showing that the invitation is issued to the legislator or 
employee in a strictly personal capacity; that the topic 
is not related to legislation; and that the organization 
issuing the invitation is not active in legislative matters.

References: RCW 42.52.130

 Advisory Opinion 1998 - No. 4

IMPROPER USE OF OFFICIAL  
POSITION OR PUBLIC RESOURCES

One of  the guiding principles of  the ethics law is that 
to maintain the public trust, persons occupying public 
positions may not use their positions for personal gain 
or private advantage, or to provide special privileges 
or exemptions for anyone else.  The only exception 
is when a legislator or legislative employee must use 
a privilege or exemption not available to the general 
public to perform duties within the scope of  his or her 
employment.

The use of  public property, personnel, equipment, and 
other resources for personal gain or benefit is generally 
prohibited.  Some narrow exceptions have been estab-
lished.

Use of  public facilities for individual election cam-
paigns is strictly prohibited.  Use of  public facilities to 
support or oppose a ballot measure is also prohibited, 
with limited exceptions.  Supervisors and officers are 
liable if  they knowingly permit the use of  public facili-
ties for campaigns.

Unauthorized disclosure of  confidential information is 
prohibited.  Likewise, it is an ethics violation to refuse 
to disclose public information.

The following questions and answers provide further 
detail on the limits and exceptions relating to:

 •  improper use of  position;

 •  use of  public resources for private purposes;

 •  congratulatory letters;

 •  use of  resources for campaign purposes,  
including specific sections on newsletters;  
ballot measures; press releases and mailing re-
strictions; and

 •  use of  confidential information.
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Personal use of resources 
Improper use of position

Legislators and legislative employees must be espe-
cially careful in dealing with state agencies.  The ethics 
board has stated that legislators may not use “im-
proper means” to influence a state agency, board or 
commission. 

What is meant by the phrase “improper 
means?”
Communications to state or local agencies that seek 
special favors or privileges, or which agency officials or 
employees might reasonably perceive as threatening.  

What are some examples of threatening  
communications?
The following are examples of  communications that 
would carry a high risk for being perceived as threat-
ening:  
 •  a communication in which the agency official or 

employee is reminded that the legislator chairs a 
committee having jurisdiction over the agency’s 
programs.  

 •  a legislator’s persistent communications on be-
half  of  a constituent or other party.  

 •  a communication stressing that favorable agency 
action is important to the legislator or that the 
legislator will be disappointed if  a favorable 
decision is not made, especially when the com-
munication is from legislative leaders or commit-
tee chairs.

What about personal issues?
These cautions apply even more forcefully if  the legis-
lator or legislative employee has a private, personal 
interest in a matter with a state agency.   
In such circumstances, the legislator or employee 
should make every effort to ensure that he or she is 
not given any special recognition or treatment due to 
legislative position.  Whenever possible, it is best to 
avoid personal contact.  If  personal contact is neces-
sary, it should never involve the agency’s legislative li-
aison.  These cautions refer to matters that are personal 
to the legislator or employee; constituent matters often 
necessarily involve personal contact with the legislative 
liaison.

Are these restrictions limited to communica-
tions with government agencies?
No. Legislators and staff  may not use their position or 
public resources to become an advocate for a constitu-
ent involved in a dispute unless a government official 
or government office is involved or the constituent is 
seeking assistance on legislative issues.
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References: RCW 42.52.070
 RCW 42.52.160

 Advisory Opinions 1995 - Nos. 1 and 17; 
2006 - No. 1

 
 Complaint Opinions 1999 - Nos. 1 and 2; 

2003 - No. 1; 2005 - No. 7; 2006 - Nos. 1 
and 4; 2007 - Nos. 1A, 1B, 2, 3 and 4

Personal use of resources
Use for private purposes

Legislators and legislative employees are expected 
to use good judgment in protecting public resources 
and using the time, facilities and equipment entrusted 
to them for public purposes.  Limited exceptions for 
personal use are provided when the use is incidental, 
infrequent, involves little or no cost to the state, does 
not interfere with performance of  official duties, and 
is reasonable in light of  legitimate needs and expec-
tations of  the public work force.

Certain personal uses are strictly prohibited, regardless 
of  cost or time involved:

 (1) any campaign related activity;

 (2) use of  any property which has been removed 
from state facilities; 

 (3) use of  any consumables, such as paper, enve-
lopes or spare parts; and 

 (4) any use by employees for a private business 
activity.

Special rules have also been established for use of  tele-
communication and computer equipment:

 (1) local telephone calls are permitted under 
the general rules, but any personal toll calls 
must be placed with a personal credit card or 
charged to a personal account;

 (2) personal electronic mail messages are treated 
under the same general rule as local telephone 
calls, since they do not produce a usage charge 
to the legislature;

 (3) Internet access is generally subject to the same 
principles, but users may not send a message to 
a personal list-serve or other “posting,” nor may 
users access sites which constitute an inherent 
mis-use of  state equipment, such as obscene or 
pornographic sites; and

 (4) no personal software or other computer prod-
ucts may be loaded, downloaded, or attached 
to legislative computers. 
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References: RCW 42.52.160
 Board Rule 3

 Ethics Complaints 1996 - No. 1; 1997 - 
No. 1; 1998 - Nos. 1 and 2; 2001 - No. 1: 
2003 - Nos. 5,6,7, 8 and 9; 2005 - Nos. 1 
and 2; 2006 - No. 8

Use of resources
Congratulatory letters

Many legislators send letters of  congratulation to con-
stituents who have achieved some noteworthy dis-
tinction.  The ethics law limits such letters to awards or 
honors of  extraordinary distinction,  
defined as:

“an award or honor of  extraordinary distinc-
tion of  a type that is sufficiently infrequent to 
be noteworthy to a reasonable person, includ-
ing, but not limited to: (A) An international or 
national award such as the Nobel prize or the 
Pulitzer prize; (B) a state award such as Wash-
ington scholar; (C) an Eagle Scout award; and 
(D) a Medal of  Honor.”

The ethics board has specifically advised that birthdays 
and regular graduations are not normally extraordinary 
achievements.

Factors to consider in evaluating whether a particular 
award fits the statutory criteria are: level of  the award 
(national, state, or local); frequency or number of  re-
cipients; whether it is an “outside” award or simply an 
employment incentive recognition.

These restrictions apply only to letters prepared and/or 
mailed at public expense.  Members are free to con-
gratulate whomever they wish by personal mail, phone 
calls, etc.

References: RCW 42.52.160
 RCW 42.52.185

 Advisory Opinions 1995 - No. 17;  
1996 - No. 7; 2000 - No. 5; 2005 - No. 1

Use of resources
Campaign assistance generally

The ethics law prohibits direct or indirect use of  leg-
islative facilities to assist the campaign of  a person for 
elective office, or to assist a ballot measure campaign. 
“Normal and regular conduct” is exempt from the 
prohibition. (Ballot measures have additional specific 
exceptions, and are separately summarized.)
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The Ethics Board has adopted a “zero-tolerance” policy 
for campaign-related personal use of  legislative fa-
cilities, even if  such usage does not actually assist a 
campaign.

The Board has stated a general guideline in deter-
mining whether particular conduct is “normal and reg-
ular.”  Contact with constituents, using state resources, 
which is in response to their requests for legislative 
information and/or assistance is generally permitted.  
Contact with constituents which is initiated by mem-
bers and staff  is subject to time, place, content, and 
method restrictions, depending on:  
(1) proximity to election; (2) relevance to legislative 
issues; (3) references to voting; and (4) tone and tenor 
of  the communication.  

The following are some specific examples which 
demonstrate the application of  these factors.  (Note: 
newsletters are separately considered as a special case.)

Are there any particular words or phrases which 
would “taint” a legislative publication?
Yes.  In analyzing press releases, the Board stated that 
language which is pejorative toward other members or 
impugns the character of  other members or groups of  
members is suspect.  Language that specifically refers 
to “candidates” or “campaigns” is normally considered 
a violation, regardless of  context.

Do timing and distribution make a difference?
Yes.  The Board determined that language which could 
be a violation if  published in other circumstances, was 
permissible where it was developed specifically for use 
during session by members in partisan debate.

In another example, the Board found that it would not 
be a violation for a member to use legislatively pre-
pared material in connection with doorbelling, if  the 
doorbelling was conducted on a legislative, rather than 
a campaign basis.  The Board conditioned its finding 
on the assumption that the material was initially pre-
pared for a legitimate legislative purpose, and that no 
such use would take place after June 30 of  an election 
year.

Are there any restrictions on campaign activi-
ties apart from use of legislative facilities?
Members and staff  are free to engage in any campaign 
activity they wish as long as it does not involve legisla-
tive time or equipment.  However, it is a violation to 
solicit contributions to legislative candidates from legis-
lative employees, regardless of  time or place.

Does the definition of “facilities” extend to the 
entire capitol campus?
No.  Hallways and other public use areas outside the 
offices and legislative chambers are not covered by the 
prohibition, if  they are available to members of  the 
public for such use.  For example, the capitol steps 
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are often used for political rallies without violating the 
prohibition.

Is the State Seal a “facility” as defined by the 
State Ethics Act?
No, the Seal is not a “facility” for purposes of  applying 
the Act’s prohibition on the use of  facilities for cam-
paign purposes but use of  the Seal in a political cam-
paign is prohibited by RCW 43.04.  The Legislature has 
specifically directed enforcement of  this statute to the 
Office of  the Secretary of  State.  Misuse of  the Seal can 
result in criminal penalties.

Are legislative phone numbers and addresses 
“facilities” as defined by the Act?
Yes. These are facilities for purposes of  applying the 
Act’s prohibition on the use of  facilities for campaign 
purposes.

May a legislator’s legislative press releases or 
legislative newsletters be posted on her/his 
campaign web site?
No. Such posting would violate the prohibition on the 
use of  the facilities of  an agency (public resources) to 
assist a campaign

May a legislator post legislative press releases 
or legislative newsletters on her/his private 
non-campaign web site?
Yes, provided these are removed from the site no later 
than June 30 in the legislator’s election year.

Is attending fundraisers on a complimentary  
basis prohibited?
No, it is part of  the normal and regular conduct expec-
tation for legislators to appear at party and legislative 
events on a complimentary basis.  Payment for such 
attendance by an entity other than the event sponsor 
would violate the gift laws, however.  Members are 
cautioned that such complimentary attendance may 
require campaign reporting, under the law or rules of  
the Public Disclosure Commission.  This exemption has 
not been extended to legislative staff.

What can legislative assistants do about  
member’s schedules?
Legislative assistants are allowed to undertake sched-
uling responsibilities for members, even when a sched-
uled event is for a campaign purpose.  This includes 
calling back on the member’s behalf  to accept an 
invitation.  It also may involve several communications 
to settle on an appropriate time.  

However, when dealing with campaign events, the as-
sistants are limited to scheduling activities only.  Plan-
ning, organizing, making arrangements, or inviting 
other participants for campaign events are prohibited 
activities if  they involve public facilities or are done 
during the LA’s work hours.
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The authority for assistants to schedule campaign 
events is limited to only those events to which the leg-
islator was invited, and not those to which the legisla-
tor is seeking an invitation.

References: RCW 42.17.750
 RCW 42.52.180
 RCW 42.52.185

 Complaint Opinions 1996 - Nos. 8 and 
10; 2000 - No. 7; 2001 - No. 5; 2002 - 
Nos. 2 and 5; 2003 - No. 10; 2004 - No. 
3; 2006 - Nos. 5,6 and 7; 2007 - No. 5

 Advisory Opinions 1996 - Nos. 2 and 11; 
1997 - Nos. 5 and 7; 2000 - No. 2; 2004 
- Nos. 1, 2 and 3

Use of resources
Newsletters

One of  the methods many legislators use to com-
municate with their constituents is the mailing of  
newsletters.  The statutory prohibitions on personal 
and campaign use apply to newsletters, since they are 
developed, printed, and mailed at legislative expense.  
The following are some of  the most frequently asked 
questions about newsletter timing and content.

When can I mail a newsletter?
Only two newsletters can be mailed during the twelve 
months preceding a legislator’s election (the twelve 
months are specified as December 1 through Novem-
ber 30).  One of  the newsletters has to be in the mail 
within thirty days of  the start of  the legislative session.  
The other has to be mailed no later than sixty days 
after the end of  the regular session.

Can I use different content for different groups? 
During the twelve-month restriction period, the content 
of  each of  the mailings has to be identical.  If  one ver-
sion of  a newsletter highlighted senior citizen issues, 
and another focused on business matters, that would 
count as two newsletters, even if  they were mailed to 
different constituents.

What is a “newsletter?”
The ethics board has adopted the dictionary definition:  
as a “report issued by a firm, governmental agency, etc. 
to keep employees or the public informed of  pertinent 
matters,” or “a printed sheet . . . containing news or infor-
mation of  current interest to or bearing upon the interests 
of  a special group”  (Webster’s New World Dictionary, 
College Edition; Webster’s Third New International Dic-
tionary).  A legislative newsletter typically consists of  a 
report to constituents on pertinent legislative matters, and 
may include information about opportunities to commu-
nicate with the legislator on legislative issues.
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Can a newsletter include a questionnaire?
Yes, but only within specified limits:

(1) During an election year, questionnaires can only be 
included in the first newsletter.

(2) During the election year, If  the questions include 
a check-off  for the constituent to request further 
information, a response is only appropriate if  the 
questions are limited to specific bills or narrow 
topics rather than broad categories (“death penalty” 
rather than “crime;” “class size” rather than “educa-
tion”).

(3) Questionnaires cannot be designed to obtain demo-
graphic information, such as partisan affiliation, for 
use in a campaign contact list.

Can a newsletter include a “government 
guide?” 
Yes.  A newsletter can include a directory of  addresses 
and phone numbers for government officials, common-
ly called a “government guide.”

May a legislator include non-government enti-
ties in what is commonly referred to as a “gov-
ernment guide” or “public resource guide?” 
Yes.  The inclusion of  the names, addresses, phone 
numbers and/or fax numbers, only, of  organizations 
which provide some sort of  educational or social ser-
vice, would not violate the State Ethics Act.  It would, 
however, be an unlawful promotion of  a non-govern-
ment entity if  a particular provider in a class of  provid-
ers was selectively included or excluded.

What about partisan statements and their  
timing?
The expected and authorized content of  newslet-
ters includes a report to constituents on issues that 
the legislator will address or has been addressing in a 
legislative session.  Since the members are elected on a 
partisan basis, it is acceptable to express their positions 
in partisan terms.  It is not proper to include partisan 
material unrelated to state legislative issues and highly 
partisan material is subject to increasing scrutiny as an 
election draws nearer.

Do personal references present a problem?
Newsletters cannot include personal promotional mate-
rial, since it could be interpreted as serving a campaign 
rather than a legislative purpose.  Personal slogans, 
such as “your voice in Olympia,” generally fall into this 
category.

Negative references to other members are also pro-
hibited, although it is proper to criticize the opposing 
caucus’ actions or agenda. 

What about voting records?
It is proper for a legislator to discuss his or her own 
voting record.  However, it is not appropriate to com-
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ment on the voting record or stated positions of  other 
members.

Can a newsletter include references to outside 
groups?
Yes, if  an outside group is referenced in connection 
with a relevant legislative issue.  Giving an outside 
group a “plug,” for donations, for example, would be 
an ethics violation as a use of  state resources for pri-
vate benefit. 

What are the Board’s guidelines for newsletter  
comments on ballot measures?  	

 •  Explanatory material is always permitted.

 •  Extensive direct comment on the merits is not 
permitted, unless the subject matter was a bill in 
the preceding session.

 •  Personal advocacy statements on ballot mea-
sures are not permitted unless they are de mi-
nimis and there was a bill of  the same substance 
in the preceding session.

 Short sentence or paragraph is usually de mi-
nimis;

 Entire newsletter, or even most of  a page, 
devoted to advocacy or opposition would be 
a violation, unless the statements relate to 
the legislator’s action or position on the same 
subject during the preceding session.

 • Voting record and legislative actions on an initia-
tive, referendum, or bill of  the same substance 
in the preceding session may be discussed.

 •  Appeals for votes are prohibited.

 Direct appeals are always prohibited; 

 Indirect appeals (like “You will have an op-
portunity to vote . . .”) are prohibited if  com-
bined with comment about the merits of  a 
ballot measure.

 •  Fact of  being a ballot measure may be stated.

References: RCW 42.52.160
 RCW 42.52.180
 RCW 42.52.185

 Complaint Opinions 1996 - Nos. 2, 3,  
7 and 9; 1998 - Nos. 4,5; and  
1999 - Nos. 3,4

 Advisory Opinions 1995 - Nos. 17 and 
19; 1996 - Nos. 4 and 12; 1997 - No. 8; 
and 2000 - No. 1

 Joint Rules of  the House and Senate - 
Joint Rule 4
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Use of resources
Comment on ballot measures

The ethics law prohibits use of  legislative facilities to 
support or oppose a candidate, or a ballot measure.  
Because ballot measures are matters of  public policy, 
public officials, including legislators, are provided sev-
eral exceptions to the prohibition.   
The exceptions are: 

(1) action taken by a legislative body at an open meet-
ing;

(2) a statement at an open press conference or in re-
sponse to a specific inquiry; 

(3) activities that are part of  the normal and regular 
conduct of  the office or agency; and

(4) de minimis use of  public facilities incidental to the 
preparation or delivery of  permissible communic-
ations.

The most common questions and problems with 
respect to these exceptions are summarized below.   
Nothing prevents a legislator or legislative employee, 
on his or her own time and without any use of  legis-
lative staff  or other public resources, from making 
statements or otherwise supporting or opposing ballot 
propositions.

What is a “ballot proposition” or “measure?”
The ethics board uses the definition from the public 
disclosure law:  

any state or local government measure that 
is proposed to be submitted to the voters  
. . . from and after the time when the prop-
osition has been initially filed with the appro-
priate election officer of  that constituency prior 
to its circulation for signatures.

Under this definition, a state measure for which voter 
signatures are required to qualify it for the ballot will 
become a “ballot proposition” when the measure is 
filed with the secretary of  state.  A measure referred 
to the voters by the legislature, either as a referendum 
or proposed constitutional amendment, will become a 
“ballot proposition” when it passes the legislature.  An 
initiative to the legislature is also treated as a “ballot 
proposition” when it is filed with the secretary of  state.   
However, during a legislative session, it is within the 
“normal and regular conduct” of  legislative office for 
legislators to discuss an initiative to the legislature, 
or to argue for or against it, as they would any other 
legislative measure.  It then becomes a “ballot measure” 
again after the session, unless it has been enacted by 
the legislature.   
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What type of activities would violate the law 
against assisting a ballot campaign?
Activities using public resources that directly assist a 
campaign for or against a ballot proposition, such as 
telephone calls to the campaign to assist it, strategy 
meetings in a legislative office, and advertising cam-
paign information in a newsletter, are strictly prohib-
ited.  None of  the exceptions to the prohibition, such 
as the exception for statements made at an open press 
conference, may be used to actively and directly assist 
the campaign.  In other words, although a legisla-
tor may make responsive statements about a ballot 
proposition at an open press conference, the legislator 
may not use state resources to conduct an open press 
conference to launch or otherwise actively and directly 
assist the campaign.

Does the exception for action in an open meet-
ing apply to the legislature?
Local government bodies such as city councils often 
take a position on ballot measures which affect their 
jurisdiction.  This exception only applies to the legis-
lature when a resolution regarding a ballot measure is 
being considered by the House or Senate.  Such activity 
could not occur during the interim between sessions.

How broad is the exception for replies to direct  
inquiries?
This provision permits legislators to specifically state 
their views in response to questions.  As noted be-
low, they cannot go beyond their own views to urge 
a particular action by other voters, however.  Legis-
lative assistants can provide their member’s positions to 
people who inquire, if  asked, but should avoid getting 
into discussion or argument with the inquirer about the 
merits of  the measure.

What about Voters’ Pamphlet arguments?
Legislators serve on committees appointed to write 
arguments for the voters pamphlet. The creation of  
these committees is required by statute and legislators 
appointed to them are authorized to use office equip-
ment and legislative staff  to write the voter pamphlet 
arguments. 

Are there other examples of direct appeals for 
votes?
No.  The use of  public resources to make direct ap-
peals to either vote for or against a ballot proposition 
goes beyond the scope of  the exceptions and is there-
fore prohibited.  Statements such as “Vote for Initiative 
100” or “Support our children and vote against Referen-
dum 100” would be violations.  

Similarly, it is a violation to include an indirect appeal 
for votes in legislative material.  Here is an example 
of  an indirect appeal:  “You will have an opportunity 
to vote on this measure in November.  I am confident 
you will reject it.”  In describing ballot measures in 
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newsletters or other legislative material, legislators are 
required to choose between: “(1) encouraging voting 
and including only a balanced objective description of  
a measure; and (2) including direct comment on the 
merits of  the proposal with no reference to voting on 
it, other than the fact that the bill is now a ballot mea-
sure” (Advisory Opinion 1997 - No. 8).  

Does that mean I can’t explain why a ballot 
measure is good or bad in a newsletter?
No, it is proper to discuss the merits of  a proposal 
within the context of  a larger message if  the same 
subject matter was a bill in the preceding session.  It 
would not be proper to devote an entire newsletter, or 
even a significant portion of  a newsletter, to advocacy 
for or against a ballot issue.  

The general rule is that legislators will be given wide 
latitude to use public resources to respond to questions 
on ballot propositions, but little leeway to use public 
resources to initiate comments themselves.  Also, less 
restrictive standards apply to comments initiated on the 
substance of  ballot propositions that were before the 
legislature than on initiatives to the people.

What can the staff do to assist legislators in 
ballot measure comments?
To the extent legislators are permitted to engage in 
activities under the exceptions, it is also proper for 
legislative employees to assist legislators to engage in 
those activities.

What does the “normal and regular conduct”  
exception include?
The “normal and regular conduct” exception allows 
legislative staff  to conduct their typical analysis and 
explanation of  ballot propositions.  It is normal and 
regular for legislative staff  to analyze and explain the 
content of  a ballot proposition, as well as the argu-
ments for and against it.  It is also normal and regular 
to explain and analyze the legal and policy options that 
the legislature might consider if  the ballot proposition 
is approved or disapproved by the voters.  However, 
if  information is presented in a way that suggests it is 
intended to solicit support for or opposition to a ballot 
proposition (if  it is one-sided, for example), the scope 
of  the exception has been exceeded and a violation 
has occurred.

Can legislators use state resources to prepare a 
“guest editorial” on a ballot measure?
Not if  It would be an advocacy or opposition editorial.  
If  a legislator’s “guest” editorial is a factual explana-
tion of  a ballot proposition and not an argument for or 
against it, then the legislator could use legislative staff  
and equipment to prepare it.  However, if  the edito-
rial is an advocacy piece or includes a direct appeal for 
votes or campaign assistance, then, legislative staff  or 
equipment should not be used in its preparation. 
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References: RCW 42.52.180
 RCW 42.52.185

 Ethics Board Rule 2		

 Advisory Opinions 1995 - No. 18;  
1996 - No. 11; 1997 - Nos. 5 and 9 

Use of resources
Press releases

What criteria must a proposed press release 
meet before it is considered part of the “normal 
and regular conduct” of a legislative office?
Press releases may issue if  they meet the tests of  
timeliness; proximity to election; relevance; source of  
intitial statement (if  a responsive release); and tone 
and tenor.  ✱ Note: These tests are applicable to all 
publications. 

Do these tests apply equally before and after 
June 30 in a legislator’s election year?
No.  The analysis is much more strict after June 30.  
Press releases would normally be prohibited after June 
30 because of  “proximity of  election.”  However, a 
proposed release about a relevant and emergent issue 
may overcome the “proximity” problem.  Unless there 
is some relevant and emergent legislative issue which 
cannot be left unaddressed until after the election, a 
release would not be proper.  Examples of  such highly 
relevant and emergent issues which would support a 
release after June 30 are the Governor’s call for an im-
mediate special session or a natural disaster affecting a 
legislator’s district.

References: Advisory Opinions 1996 - No. 11;  
2000 - No. 4 

Use of resources
Mailing restrictions

Beginning with the passage of  Initiative 134 in 1992, 
legislators have been restricted in mail sent out at state 
expense during the twelve month period preceding 
the end of  their term.  Enforcement of  this statute was 
assigned to the Legislative Ethics Board by passage of  
the 1994 ethics law.  The meaning of  this section has 
proven to be one of  the most frequently questioned.  
This section was also the source of  the only monetary 
penalty imposed by the Board in its first three years of  
operation.

The following are the most frequently asked questions 
about this statute:

25



When are mailing restrictions in effect?
Beginning December 1 preceding a state legislator’s 
election to office and continuing through November 30.

Are all legislators affected?
No, only those whose terms are ending, or those who 
are “candidates” as defined by RCW 42.17.020 making 
them candidates for re-election.  After the filing date, a 
member who is not a candidate is no longer covered 
by the restriction.

Do the restrictions  apply only to “mass mail-
ings” like newsletters?
No.  The law prohibits the mailing of  any “letter, news-
letter, brochure, or other piece of  literature” at state 
expense during the restriction period, unless the mail-
ing fits a specified exception.

What about electronic transmission?
Electronic mail and facsimile transmissions are also 
restricted.  However, telephone calls do not count as 
mail.

Can electronic updates be sent in an elec-
tion year notwithstanding the limitation of two 
newsletters?
Yes. The mailing statute has been amended to per-
mit legislators to provide updates by electronic mail 
throughout a legislative session and for thirty days after 
a session. Constituents must have specifically indicated 
they would like to be contacted to receive regular or 
periodic updates on legislative matters.

What are the other exceptions?  
(1) Two newsletters, one no later than thirty days after 

the start of  the legislative session; and the other no 
later than sixty days after the close of  the regular 
session.

(2) Letters to individual constituents who have con-
tacted the legislator about a subject matter to which 
the legislator responds.

(3) Letters to constituents who hold a governmental 
office with jurisdiction over the subject matter of  
the letter.

(4) Congratulatory letters for awards or honors of  ex-
traordinary distinction (see page 16 for a detailed 
discussion of  this exception).

(5) Letters to persons who are not constituents, pro-
vided that such letters meet the policies of  the 
House of  Representatives and Senate regarding out-
of-district mailings.

Can legislators use standardized responses?
Yes, with conditions.  If  a member receives a large 
number of  letters on the same topic, it is perfectly 
proper to use a standard text response.  The response 
must be tailored to the specific subject of  the constitu-
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ent’s letter, however.  Identical letters which address 
broad topics are considered  “newsletters.”

Also, in order to be considered as individual responses, 
each letter must be addressed to a particular person, 
with that person’s name in the salutation.

What is a “contact?”
Legislators are authorized to send responses to constit-
uents who have contacted them.  Contacts include any 
communication which creates a normal expectation 
of  a response.  Examples are letters, telephone calls, 
hotline messages, electronic mail messages, and office 
visits.

What about town meetings?
Mere attendance at a town meeting is not considered 
sufficient contact.  If  a constituent at such a meeting 
makes a verbal or written request for information, then 
the legislator may respond.

Is returning a questionnaire a “contact?”
No.  In order to be considered a “contact” for the 
purpose of  the exception, the constituent would need 
to check a box requesting information, or write in a 
comment.

What about multiple responses or “updates?”
The general rule is that one contact is sufficient to 
authorize one letter in response.  Periodic updates are 
permitted if  the constituent has requested continuing 
information and the updates are individually tailored to 
the subject matter which the constituent requested.

References: RCW 42.52.185

 Complaint Opinion 1996 - No. 9

 Advisory Opinions 1995 - Nos. 17 and 
19; 1996 - Nos. 4, 7, and 12; 1997 - Nos. 
3 and 12; 2004 - No. 3   

Use of resources
Fund raising

May a legislator use state facilities to raise 
funds for charities?
Generally not.  Certain “public benefit” uses may be 
identified by the House or Senate when there is a 
finding that the use complies with the following cri-
teria: the use may not interfere with the performance 
of  duties; it must be infrequent and incidental; and 
it must be performed at no cost or de minimis cost.  
The Board has acknowledged that workplace projects 
which meet all these criteria, such as assistance to the 
“legislative family” in time of  need, Habitat for Human-
ity, and the United Fund drive, would be permissible, 
narrow exceptions to the prohibition.  In each of  these 
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cases the Board has noted that at some point there has 
been an institutional decision to proceed and that all 
requirements have been met and that legislators and 
staff  are free to participate, or not.

Are there any restrictions on who a legislator or 
legislative employee may solicit, regardless of 
whether state facilities are used?
Yes.  Lobbyists or lobbyist employers may not be solic-
ited for any thing, including charities or good causes.  
The perception is that refusal to participate could have 
negative consequences in terms of  access and good 
will.  Exceptions have been granted by the legislature: 
the legislative renovation project, the capitol furnish-
ings preservation committee, a specific international 
trade account hosting national conferences, tourism 
and the oral history program.

References: RCW 42.52.070
 RCW 42.52.140
 RCW 42.52.160 

RCW 42.52.800 
Advisory Opinion 2000 - No. 1 
RCW 42.52.801 
RCW 42.52.802 
RCW 42.52.810 
RCW 42.52.820

Use of resources
Confidential Information

Is release of confidential information an ethics  
violation?
Yes, legislators and employees have an obligation 
to keep confidential that information which is not 
available to the general public upon request, as well 
as information which the law requires to be kept 
confidential.

What legislative information is “available to the  
general public upon request?”
For the legislature, “public information” includes: legis-
lative records (which are defined as correspondence or 
records made by or submitted to legislative committees 
or subcommittees); financial records; personnel leave, 
travel, and payroll records; and other records desig-
nated by the House of  Representatives or the Senate as 
public.

Is there a penalty for withholding public  
information?
Yes, it is an ethics violation to knowingly refuse to pro-
vide public information.  The application of  the public 
records law to legislative records is not always clear.  
If  you receive such a request, you should immediately 
consult with the Secretary of  the Senate or Chief  Clerk 
of  the House.
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How are telephone records handled?
The volume and cost of  telephone calls are part of  the 
legislature’s financial records, and are therefore subject 
to public disclosure.  To protect the privacy of  called 
parties, the telephone numbers called are not pub-
lic information.  The State Auditor checks legislative 
telephone records, and retains a file of  those numbers 
which are found to be improper personal or campaign 
calls.  Such numbers would then be subject to public 
disclosure.

Is bill drafting request information confidential?
Yes, if  the requester asks for a confidential draft, the 
unauthorized disclosure of  the substance of  the re-
quest or the identity of  the requester is a violation of  
the State Ethics Act.  Disclosure of  otherwise confiden-
tial drafting requests is permissible to persons entitled 
by law or formal written legislative policy to receive in-
formation about confidential drafting requests.  Limited 
disclosure to co-workers and administrative supervi-
sors is permissible, but only to the extent necessary 
for supervision and workload decisions, or to obtain 
needed expertise.  No disclosure is authorized to other 
legislators without permission of  the person making 
the drafting request. 

Are there limits on information which a legis-
lator or employee might use for  outside or  
subsequent employment?
Yes.  A legislator or employee may not accept a job 
or participate in any business or professional activities 
which would require or induce him or her to disclose 
confidential information.  Personal gain or benefit from 
the disclosure of  confidential information, whether by 
the legislator or employee or another person, is also 
prohibited.

References: RCW 40.14.100
 RCW 42.17.020(36)
 RCW 42.52.010(6)
 RCW 42.52.050

 Advisory Opinion 1998 - No. 1
 House and Senate telecommunication     

policies

 Complaint Opinions 2003 - Nos. 1  
  and 10
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ACCEPTANCE OF GIFTS AND  
PAYMENTS FOR EXPENSES

When the ethics law was substantially rewritten in 
1994, one of  the areas of  greatest interest and discus-
sion involved gifts.  Between the extremes of  “no cup 
of  coffee” and “business as usual,” the Ethics Commis-
sion recommended, and the legislature passed, a gift 
provision that incorporates three basic considerations:

 (1) gifts that could reasonably be expected to influ-
ence legislators or staff  in their votes, action 
or judgement are prohibited; as well as gifts 
to anyone with authority to purchase goods or 
services from the donor;

 (2) a general threshold of  $50 per calendar year ei-
ther from a single source or a gift from multiple 
sources is established for gifts other than those 
which violate the reasonable expectation rule; 
and

 (3) a set of  specified exceptions is established, 
which may be accepted without limit unless the 
context of  the gift changes the presumption.

The following sets of  questions are the most frequently 
asked with respect to meals, entertainment, travel, and 
educational expenses.

Gifts – Meals Entertainment and 
Miscellaneous items

Are charity or community events subject to the  
$50 limit?
No, not if  the invitation to attend comes from the chari-
table, governmental, community or civic organization 
which is sponsoring the event.  Directed  
admissions to such events by a lobbyist or lobbyist-em-
ployer are subject to the gift limits.

What if a lobbyist-employer other than a chari-
table, governmental, community or civic orga-
nization sponsors an entertainment event , and 
pledges a portion of the proceeds to charity?
In that case the gift law would still apply.  Donating a 
portion of  the proceeds does not change the nature of  
the sponsoring organization. 

Are meals subject to the $50 limits?
There is an exemption for infrequent meals related to 
official business.  The Board has interpreted this to 
mean that the person purchasing the meal must be 
present, with an expectation that some legislative busi-
ness will be discussed.
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What about receptions and banquets?
There is a specific exception to the $50 limit for hosted 
receptions, which does not include the business con-
tact provision applied to meals.  Banquets, which are 
typically seated and include a full meal, do not usually 
fit either exemption.  The Board has determined that 
only two unique banquet-style events could be attend-
ed without violation: the Restaurant Association Gala 
and the AT&T museum night.   Banquets do not violate 
the statute if  they fall under the previously described 
charity or community event exemption.

Is the cost of food provided during a sports 
event exempt from the gift limit?
No, the gift analysis is applied to the full cost of  the 
“event,” which would include the admission price plus 
food and beverages consumed during the performance 
or game.  If  a business meal is hosted separate from 
the entertainment event, the meal is not subject to the 
limit.

What are the reporting requirements for food 
and beverages?
Legislators and staff  who file annual financial affairs 
statements with the Public Disclosure Commission are 
required to list instances when they receive food and 
beverage in excess of  $50.  The reporting requirement 
applies to all such instances, not just business meals.  
The value of  food and beverage provided for a legisla-
tor or employee’s guest is attributed to the legislator or 
employee.

Are legislators and staff permitted to “buy-
down” the cost of entertainment events, or 
other item subject to the gift limit?
Yes.  If  the recipient pays a portion of  the cost of  the 
item, the cost for gift limit purposes is reduced by the 
amount paid.  Recipients should be aware that the Pub-
lic Disclosure Commission requires the donors in such 
situations to report the full cost, however.

Can legislators or employees solicit donations 
of food and beverage for legislative events?
No, not if  the person being solicited is a lobbyist or 
lobbyist-employer.  This is a complete prohibition, 
regardless of  value.  Totally unsolicited gifts for such 
purposes are subject to the gift limits.

Are door prizes acceptable?
There is no formal opinion or specific statute on this 
question.  It is best to follow a conservative guideline, 
since door prizes are notoriously subject to manipu-
lation:  door prizes or similar complimentary gifts at 
events which are attended as a legislator or employee 
should not be accepted if  the value is greater than 
$50.  Purchased raffle or lottery tickets are not usually 
subject to the same manipulation, so they would not 
ordinarily present a problem.
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What about group discounts?
The ethics law exempts discounts available to “broad-
based groups.”  The Board has stated that in order to 
meet this test, the discount or waiver must be available 
to some broad category of  occupation or employee 
group.  A listing of  particular positions does not quali-
fy, even if  the list includes a large number of  persons.

Is there an exemption for publications?
Yes, publications and subscriptions related to official 
duties are normally exempt from the gift limits.  How-
ever, such items cannot be provided by lobbyists or 
lobbyist-employers unless they produce the material.

What about campaign contributions?
They are not “gifts.”  Acceptance and reporting of  a 
permissible campaign contribution is not probative of  
any alleged violation of  the Ethics Act.  However, such 
contributions are subject to a “quid pro quo” analysis 
and the test is whether something specific is offered in 
exchange for something specific.

References: RCW 42.52.010(10)
 RCW 42.52.140
 RCW 42.52.150

 Complaint Opinion 2001 - No. 4 
Complaint Opinion 2002 - No. 1

 Advisory Opinions 1995 - Nos. 3, 5 and 
13; 1996 - Nos. 2, 10, 13 and 15; 1997 - 
Nos. 6 and 10; 1998 - Nos. 2 and 5; 2000 
- No. 3

Gifts — Conference and Seminar 
Travel costs

The definition of  “gift” specifically excludes reasonable 
expenses in connection with a speech, presentation, 
appearance, or trade mission in an official capacity.  
Also excluded are enrollment and course fees, as well 
as reasonable expenses, for attendance at seminars and 
educational programs sponsored by governmental or 
nonprofit professional, education, trade, or charitable 
associations or institutions.

“Reasonable expenses” means travel, lodging, and sub-
sistence expenses incurred the day before through the 
day after the event.

Are legislative “tours” within the exception?
Tours, or other visits to acquaint legislators and staff  
with local conditions, meet the definition of  an of-
ficial appearance when they are structured to provide 
legislators and employees information to assist them in 
performing tasks appropriate to their positions.  Such 
events should be approved by the Secretary of  the 
Senate or Chief  Clerk of  the House of  Representatives.  
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Caution should be exercised with respect to tours 
which involve significant expense; costs that are not 
reasonably necessary for the educational aspect of  the 
tour; or recreational activities.

Can assistance for seminar attendance be  
solicited?
Only from persons who are not lobbyists or lobbyist-
employers.  It is not a violation to ask the sponsor of  a 
conference or seminar if  there is a discount available to 
legislators or legislative employees.

Are there limits on seminar activities that can 
be complimentary?
Yes.  The gift limits apply to activities which are not 
included in the basic conference fee.  For example, if  
other attendees would pay $75 extra to participate in a 
golf  tournament, it would be a violation for a legislator 
or employee to play on a complimentary basis.  

What if the sponsor wants to pay for spouse 
travel and lodging?
Such a payment would ordinarily be an ethics violation, 
because there is no educational or official purpose 
being served.  The spouse’s travel could be considered 
separately if  there is an independent business, fam-
ily, or social relationship between the spouse and the 
donor. 

References: RCW 42.52.010(10)
 RCW 42.52.140
 RCW 42.52.150

 Advisory Opinions 1995 - Nos. 2, 10, 15 
and 17; 1996 - Nos. 1, 8, and 9;  
2002 - No. 1 
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RCW SECTION/BOARD OPINION TABLE

“C” indicates a Complaint Opinion
“A” indicates an Advisory Opinion

42.52.010 Definitions.  

 C 1995 - No. 2 (impact of  section generally)
 C 1995 - No. 2 (subsection (19), transaction  

involving the state)
 A 1995 - Nos. 9, 12 (subsection (4), beneficial  

interest)
 A 1998 - No. 1 (subsection (6), confidential infor-

mation)
 A 1995 - Nos. 2, 10, 15; 1996 - Nos. 1, 2, 8, 9, 10 

(subsection (10), gifts); 2002 - No. 1 
 A 1998 - No. 11 (subsection (11), honoraria)
 A 1995 - No. 10 (subsection (16-17), officer and 

employee)
 
42.52.020 Activities incompatible with public duties.

C 1995 - Nos. 1, 2, 4
 C 1999 - No. 5
 C 2000 - Nos. 2, 3, 4, 5 
 C 2005 - Nos. 5, 6 
 C 2006 - No. 3
 A 1995 - Nos. 1, 4, 6, 7, 16
 A 1996 - No. 5
 A 1998 - No. 6
 A 1999 - No. 1
 A 2001 - No. 1

42.52.030 Financial interests in transactions.

 C 1995 - No. 2
 A 1995 - Nos. 6, 11
 A 1997 - No. 1

42.52.040 Assisting in transactions.

 C 1995 - Nos. 2, 4 
 C 2005 - No. 6

42.52.050 Confidential information.

 C 1996 - No. 1
 A 1998 - No. 1
 C 2003 - No. 2
 C 2003 - No. 10 
 C 2005 - No. 6

42.52.070 Special privileges.

 C 1995 - Nos. 1, 4
 C 1996 - No. 1
 C 1999 - Nos. 1, 2
 C 2001 - No. 4 
 C 2006 - Nos. 1, 3, 4
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 C 2007 - Nos.  1A, 1B, 2, 3, 4
 A 1995 - Nos. 1, 7, 17
 A 1996 - Nos. 5, 11
 A 1997 - No. 6
 A 1998 - No. 5 
 A 2006 - No. 1

42.52.110 Compensation for official duties or  
nonperformance.

 C 1995 - Nos. 2, 4
 A 1995 - Nos. 1, 2, 11
 A 1996 - No. 9
 A 1998 - No. 4

42.52.120 Compensation for outside activities.

 C 1995 - 4
 C 1999 - No. 5
 A 1995 - Nos. 2, 6, 9, 11, 12, 14
 A 1996 - Nos. 3, 5
 A 1997 - No. 1
 A 2001 - No. 1

42.52.130 Honoraria.

 A 1998 - No. 4

42.52.140-.150 Gifts.

 C 1995 - Nos. 2, 4
 C 1999 - Nos. 1, 2
 C 2001 - No. 4 
 C 2002 - No. 1
 A 1995 - Nos. 3, 10, 13
 A 1996 - Nos. 1, 2, 8, 10, 13, 15
 A 1997 - Nos. 6, 10
 A 1998 - Nos. 2, 5

42.52.160 Use of persons, money, or property for  
private gain or benefit.

 C 1996 - No. 1
 C 1997 - No. 1
 C 1998 - Nos. 1, 2
 C 2001 - No. 1 
 C 2003 - No. 1 
 C 2005 - Nos. 1, 2
 C 2006 - Nos. 1, 4, 8
 C 2007 - Nos. 1B, 3
 A 1995 - Nos. 8, 17
 A 1996 - Nos. 5, 11 
 A 2006 - No. 1

42.52.170 Giving a thing of economic value in violation 
of other sections.

 C 1995 - No. 4
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42.52.180 Use of public resources for political  
campaigns.

 C 1996 - Nos. 1, 2, 3, 7, 8, 9, 10
 C 1998 - No. 1 
 C 2002 - No. 2
 C 2003 - No. 10
 C 2006 - Nos. 2, 5, 6, 7, 9
 C 2007 - No. 5
 A 1995 - Nos. 17, 18
 A 1996 - No. 11
 A 1997 - Nos. 2, 5, 7, 8, 9, 12
 A 2004 - No. 1
 A 2004 - No. 2, 3

42.52.185 Restrictions on mailings by legislators  
(formerly 42.17.132).

 C 1996 - Nos. 2, 3, 7, 9, 10
 C 2000 - No. 1
 A 1995 - No. 19
 A 1996 - Nos. 4, 6, 7, 12
 A 1997 - Nos. 2, 3, 12
 A 2004 - No. 3 
 A 2005 - No. 1

42.52.320 Authority of ethics board.

 C 1995 - No. 3 
 C 1996 - Nos. 4, 5, 6 
 C 2000 - Nos. 6, 7, 8
 C 2003 - No. 3
 C 2003 - No. 4
 C 2003 - No. 11
 C 2004 - No. 1
 C 2006 - Nos. 10, 11, 13

42.52.330 Interpretation of part-time employment.

 C 1995 - No. 2
 A 1995 - No. 4
 A 1998 - No. 6

42.52.900 Declaration of policy.

 C 1995 - Nos. 1, 2, 4
 A 1995 - No. 7

Rule 3 – Private Use of State Resources

 C 2003 - Nos. 5, 7
 C 2003 - Nos. 6, 8, 9
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ETHICS IN PUBLIC SERVICE LAW

SECTIONS
42.52.010 Definitions. 
42.52.020 Activities incompatible with public 

duties. 
42.52.030 Financial interests in transactions. 
42.52.040 Assisting in transactions. 
42.52.050 Confidential information — Improperly 

concealed records. 
42.52.060 Testimony of  state officers and state 

employees. 
42.52.070 Special privileges. 
42.52.080 Employment after public service. 
42.52.090 Limited assistance by former state  
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agencies or doing business with the state 
— Hearing — Judicial review. 
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nonperformance. 
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42.52.140 Gifts. 
42.52.150 Limitations on gifts. 
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42.52.480 Action by boards. 
42.52.490 Action by attorney general. 
42.52.500 Optional hearings by administrative law 

judge. 
42.52.510 Rescission of  state action. 
42.52.520 Disciplinary action. 
42.52.530 Additional investigative authority. 
42.52.540 Limitations period. 
42.52.550 Compensation of  ethics boards. 
42.52.560 Communications from an employee 

organization or charitable organization  
— Distribution by state employee.

42.52.570 Private business activity policy —  
Department of  fish and wildlife — Parks 
and recreation commission.

42.52.800 Exemptions — Solicitation for state 
capitol historic furnishings and preserva-
tion and restoration of  state legislative 
building.

42.52.801 Exemption — Solicitation to promote 
tourism.

42.52.802 Exemption — Solicitation for Washing-
ton state legacy project, state library, and 
archives account.

42.52.803 Exemption — Solicitation for legislative 
oral history account.

42.52.804 Exemption — Health profession board 
or commission — Professional opinions.

42.52.805 Solicitation for charitable activities of  
executive branch state employees — 
Limitations — Definitions.

42.52.810 Solicitation for the legislative internation-
al trade account — Report.

42.52.820 Solicitation for hosting national legisla-
tive association conference.

42.52.900 Legislative declaration.
42.52.901 Liberal construction.
42.52.902 Parts and captions not law — 1994 c 

154.
42.52.903 Serving on board, committee, or com-

mission not prevented.
42.52.904 Effective date — 1994 c 154.
42.52.905 Severability — 1994 c 154.
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ETHICS IN PUBLIC SERVICE LAW

RCW 42.52.010
Definitions.
Unless the context clearly requires otherwise, the defi-
nitions in this section apply throughout this chapter.

(1) “Agency” means any state board, commission, 
bureau, committee, department, institution, division, or 
tribunal in the legislative, executive, or judicial branch 
of  state government.  “Agency” includes all elec-
tive offices, the state legislature, those institutions of  
higher education created and supported by the state 
government, and those courts that are parts of  state 
government.

(2) “Head of  agency” means the chief  executive of-
ficer of  an agency.  In the case of  an agency headed 
by a commission, board, committee, or other body 
consisting of  more than one natural person, agency 
head means the person or board authorized to appoint 
agency employees and regulate their conduct.

(3) “Assist” means to act, or offer or agree to act, in 
such a way as to help, aid, advise, furnish information 
to, or otherwise provide assistance to another person, 
believing that the action is of  help, aid, advice, or as-
sistance to the person and with intent so to assist such 
person.

(4) “Beneficial interest” has the meaning ascribed to it 
under the Washington case law.  However, an owner-
ship interest in a mutual fund or similar investment 
pooling fund in which the owner has no management 
powers does not constitute a beneficial interest in the 
entities in which the fund or pool invests.

(5) “Compensation” means anything of  economic val-
ue, however designated, that is paid, loaned, granted, 
or transferred, or to be paid, loaned, granted, or trans-
ferred for, or in consideration of, personal services to 
any person.

(6) “Confidential information” means (a) specific in-
formation, rather than generalized knowledge, that is 
not available to the general public on request or (b) 
information made confidential by law.

(7) “Contract” or “grant” means an agreement between 
two or more persons that creates an obligation to do 
or not to do a particular thing.  “Contract” or “grant” 
includes, but is not limited to, an employment contract, 
a lease, a license, a purchase agreement, or a sales 
agreement.

(8) “Ethics boards” means the commission on judicial 
conduct, the legislative ethics board, and the executive 
ethics board.
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(9) “Family” has the same meaning as “immediate fam-
ily” in RCW 42.17.020.

(10) “Gift” means anything of  economic value for 
which no consideration is given.  “Gift” does not 
include:

(a) Items from family members or friends where 
it is clear beyond a reasonable doubt that the gift 
was not made as part of  any design to gain or 
maintain influence in the agency of  which the 
recipient is an officer or employee;

(b) Items related to the outside business of  the 
recipient that are customary and not related to the 
recipient’s performance of  official duties;

(c) Items exchanged among officials and employ-
ees or a social event hosted or sponsored by a 
state officer or state employee for coworkers;

(d) Payments by a governmental or nongovern-
mental entity of  reasonable expenses incurred in 
connection with a speech, presentation, appear-
ance, or trade mission made in an official capacity.  
As used in this subsection, “reasonable expenses” 
are limited to travel, lodging, and subsistence 
expenses incurred the day before through the day 
after the event;

(e) Items a state officer or state employee is autho-
rized by law to accept;

(f) Payment of  enrollment and course fees and 
reasonable travel expenses attributable to attending 
seminars and educational programs sponsored by a 
bona fide governmental or nonprofit professional, 
educational, trade, or charitable association or 
institution.  As used in this subsection, “reasonable 
expenses” are limited to travel, lodging, and sub-
sistence expenses incurred the day before through 
the day after the event;

(g) Items returned by the recipient to the donor 
within thirty days of  receipt or donated to a chari-
table organization within thirty days of  receipt;

(h) Campaign contributions reported under chapter 
42.17 RCW;

(i) Discounts available to an individual as a mem-
ber of  an employee group, occupation, or similar 
broad-based group; and

(j) Awards, prizes, scholarships, or other items 
provided in recognition of  academic or scientific 
achievement.

(11) “Honorarium” means money or thing of  value of-
fered to a state officer or state employee for a speech, 
appearance, article, or similar item or activity in con-
nection with the state officer’s or state employee’s 
official role.

(12) “Official duty” means those duties within the 
specific scope of  employment of  the state officer or 
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state employee as defined by the officer’s or employee’s 
agency or by statute or the state Constitution.

(13) “Participate” means to participate in state action or 
a proceeding personally and substantially as a state of-
ficer or state employee, through approval, disapproval, 
decision, recommendation, the rendering of  advice, 
investigation, or otherwise but does not include prepa-
ration, consideration, or enactment of  legislation or the 
performance of  legislative duties.

(14) “Person” means any individual, partnership, as-
sociation, corporation, firm, institution, or other entity, 
whether or not operated for profit.

(15) “Regulatory agency” means any state board, com-
mission, department, or officer, except those in the 
legislative or judicial branches, authorized by law to 
conduct adjudicative proceedings, issue permits or 
licenses, or to control or affect interests of  identified 
persons.

(16) “Responsibility” in connection with a transaction 
involving the state, means the direct administrative or 
operating authority, whether intermediate or final, and 
either exercisable alone or through subordinates, effec-
tively to approve, disapprove, or otherwise direct state 
action in respect of  such transaction.

(17) “State action” means any action on the part of  an 
agency, including, but not limited to:

(a) A decision, determination, finding, ruling, or 
order; and

(b) A grant, payment, award, license, contract, 
transaction, sanction, or approval, or the denial 
thereof, or failure to act with respect to a decision, 
determination, finding, ruling, or order.

(18) “State officer” means every person holding a posi-
tion of  public trust in or under an executive, legislative, 
or judicial office of  the state.  “State officer” includes 
judges of  the superior court, judges of  the court of  
appeals, justices of  the supreme court, members of  the 
legislature together with the secretary of  the senate and 
the chief  clerk of  the house of  representatives, hold-
ers of  elective offices in the executive branch of  state 
government, chief  executive officers of  state agencies, 
members of  boards, commissions, or committees with 
authority over one or more state agencies or institu-
tions, and employees of  the state who are engaged in 
supervisory, policy-making, or policy-enforcing work.  
For the purposes of  this chapter, “state officer” also in-
cludes any person exercising or undertaking to exercise 
the powers or functions of  a state officer. 

(19) “State employee” means an individual who is 
employed by an agency in any branch of  state gov-
ernment.  For purposes of  this chapter, employees 
of  the superior courts are not state officers or state 
employees.
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(20) “University” includes “state universities” and 
“regional universities” as defined in RCW 28B.10.016 
and also includes any research or technology institute 
affiliated with a university, including without limitation, 
the Spokane Intercollegiate Research and Technology 
Institute and the Washington Technology Center.

(21) “University research employee” means a state of-
ficer or state employee employed by a university, but 
only to the extent the state officer or state employee 
is engaged in research, technology transfer, approved 
consulting activities related to research and technology 
transfer, or other incidental activities.

(22) “Thing of  economic value,” in addition to its ordi-
nary meaning, includes:

(a) A loan, property interest, interest in a con-
tract or other chose in action, and employment 
or another arrangement involving a right to 
compensation;

(b) An option, irrespective of  the conditions to the 
exercise of  the option; and

(c) A promise or undertaking for the present or 
future delivery or procurement.

(23)(a) “Transaction involving the state” means a pro-
ceeding, application, submission, request for a ruling 
or other determination, contract, claim, case, or other 
similar matter that the state officer, state employee, 
or former state officer or state employee in question 
believes, or has reason to believe:

(i) Is, or will be, the subject of  state action; or

(ii) Is one to which the state is or will be a 
party; or

(iii) Is one in which the state has a direct and 
substantial proprietary interest.

(b) “Transaction involving the state” does not include 
the following:  Preparation, consideration, or enact-
ment of  legislation, including appropriation of  moneys 
in a budget, or the performance of  legislative duties 
by an officer or employee; or a claim, case, lawsuit, or 
similar matter if  the officer or employee did not par-
ticipate in the underlying transaction involving the state 
that is the basis for the claim, case, or lawsuit.  

[2005 c 106 § 1; 1998 c 7 § 1; 1996 c 213 § 1; 1994 c 154 
§ 101.]

 
RCW 42.52.020 
Activities incompatible with public duties. 
No state officer or state employee may have an interest, 
financial or otherwise, direct or indirect, or engage in a 
business or transaction or professional activity, or incur 
an obligation of  any nature, that is in conflict with the 
proper discharge of  the state officer’s or state employ-
ee’s official duties.  
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[1996 c 213 § 2; 1994 c 154 § 102.]

 
RCW 42.52.030 
Financial interests in transactions. 
(1) No state officer or state employee, except as pro-
vided in subsection (2) of  this section, may be ben-
eficially interested, directly or indirectly, in a contract, 
sale, lease, purchase, or grant that may be made by, 
through, or is under the supervision of  the officer or 
employee, in whole or in part, or accept, directly or 
indirectly, any compensation, gratuity, or reward from 
any other person beneficially interested in the contract, 
sale, lease, purchase, or grant.

(2) No state officer or state employee may participate 
in a transaction involving the state in his or her official 
capacity with a person of  which the officer or em-
ployee is an officer, agent, employee, or member, or in 
which the officer or employee owns a beneficial inter-
est, except that an officer or employee of  an institu-
tion of  higher education or the Spokane intercollegiate 
research and technology institute may serve as an of-
ficer, agent, employee, or member, or on the board of  
directors, board of  trustees, advisory board, or commit-
tee or review panel for any nonprofit institute, founda-
tion, or fundraising entity; and may serve as a member 
of  an advisory board, committee, or review panel for a 
governmental or other nonprofit entity.  

[2005 c 106 § 2; 1996 c 213 § 3; 1994 c 154 § 103.]

RCW 42.52.040 
Assisting in transactions. 
(1) Except in the course of  official duties or incident to 
official duties, no state officer or state employee may 
assist another person, directly or indirectly, whether or 
not for compensation, in a transaction involving the 
state:

(a) In which the state officer or state employee has 
at any time participated; or

(b) If  the transaction involving the state is or has 
been under the official responsibility of  the state 
officer or state employee within a period of  two 
years preceding such assistance.

(2) No state officer or state employee may share in 
compensation received by another for assistance that 
the officer or employee is prohibited from providing 
under subsection (1) or (3) of  this section.

(3) A business entity of  which a state officer or state 
employee is a partner, managing officer, or employee 
shall not assist another person in a transaction involv-
ing the state if  the state officer or state employee is 
prohibited from doing so by subsection (1) of  this 
section.
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(4) This chapter does not prevent a state officer or state 
employee from assisting, in a transaction involving the 
state:

(a) The state officer’s or state employee’s parent, 
spouse or domestic partner, or child, or a child 
thereof  for whom the officer or employee is serv-
ing as guardian, executor, administrator, trustee, or 
other personal fiduciary, if  the state officer or state 
employee did not participate in the transaction; or

(b) Another state employee involved in disciplinary 
or other personnel administration proceedings.  

[2008 c 6 § 203; 1994 c 154 § 104.]

Notes: 
Part headings not law — Severability — 2008 c 6:   
See RCW 26.60.900 and 26.60.901.

 
RCW 42.52.050 
Confidential information — Improperly concealed 
records. 
(1) No state officer or state employee may accept em-
ployment or engage in any business or professional 
activity that the officer or employee might reasonably 
expect would require or induce him or her to make 
an unauthorized disclosure of  confidential information 
acquired by the official or employee by reason of  the 
official’s or employee’s official position.

(2) No state officer or state employee may make a 
disclosure of  confidential information gained by rea-
son of  the officer’s or employee’s official position or 
otherwise use the information for his or her personal 
gain or benefit or the gain or benefit of  another, unless 
the disclosure has been authorized by statute or by the 
terms of  a contract involving (a) the state officer’s or 
state employee’s agency and (b) the person or persons 
who have authority to waive the confidentiality of  the 
information.

(3) No state officer or state employee may disclose 
confidential information to any person not entitled or 
authorized to receive the information.

(4) No state officer or state employee may intentionally 
conceal a record if  the officer or employee knew the 
record was required to be released under chapter 42.56 
RCW, was under a personal obligation to release the 
record, and failed to do so.  This subsection does not 
apply where the decision to withhold the record was 
made in good faith.  

[2005 c 274 § 292; 1996 c 213 § 4; 1994 c 154 § 105.]

Notes: 
Part headings not law — Effective date — 2005 c 274:  
See RCW 42.56.901 and 42.56.902.
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RCW 42.52.060 
Testimony of state officers and state employees. 
This chapter does not prevent a state officer or state 
employee from giving testimony under oath or from 
making statements required to be made under penalty 
of  perjury or contempt.  

[1994 c 154 § 106.]

 
RCW 42.52.070 
Special privileges. 
Except as required to perform duties within the scope 
of  employment, no state officer or state employee may 
use his or her position to secure special privileges or 
exemptions for himself  or herself, or his or her spouse, 
child, parents, or other persons. 

[1994 c 154 § 107.]

 
RCW 42.52.080 
Employment after public service. 
(1) No former state officer or state employee may, with-
in a period of  one year from the date of  termination 
of  state employment, accept employment or receive 
compensation from an employer if:

(a) The officer or employee, during the two years 
immediately preceding termination of  state em-
ployment, was engaged in the negotiation or 
administration on behalf  of  the state or agency of  
one or more contracts with that employer and was 
in a position to make discretionary decisions affect-
ing the outcome of  such negotiation or the nature 
of  such administration;

(b) Such a contract or contracts have a total value 
of  more than ten thousand dollars; and

(c) The duties of  the employment with the em-
ployer or the activities for which the compensation 
would be received include fulfilling or implement-
ing, in whole or in part, the provisions of  such a 
contract or contracts or include the supervision or 
control of  actions taken to fulfill or implement, in 
whole or in part, the provisions of  such a contract 
or contracts.  This subsection shall not be con-
strued to prohibit a state officer or state employee 
from accepting employment with a state employee 
organization.

(2) No person who has served as a state officer or state 
employee may, within a period of  two years following 
the termination of  state employment, have a direct or 
indirect beneficial interest in a contract or grant that 
was expressly authorized or funded by specific leg-
islative or executive action in which the former state 
officer or state employee participated.

(3) No former state officer or state employee may ac-
cept an offer of  employment or receive compensation 
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from an employer if  the officer or employee knows or 
has reason to believe that the offer of  employment or 
compensation was intended, in whole or in part, di-
rectly or indirectly, to influence the officer or employee 
or as compensation or reward for the performance or 
nonperformance of  a duty by the officer or employee 
during the course of  state employment.

(4) No former state officer or state employee may ac-
cept an offer of  employment or receive compensation 
from an employer if  the circumstances would lead a 
reasonable person to believe the offer has been made, 
or compensation given, for the purpose of  influenc-
ing the performance or nonperformance of  duties 
by the officer or employee during the course of  state 
employment.

(5) No former state officer or state employee may at 
any time subsequent to his or her state employment 
assist another person, whether or not for compensa-
tion, in any transaction involving the state in which 
the former state officer or state employee at any time 
participated during state employment.  This subsection 
shall not be construed to prohibit any employee or 
officer of  a state employee organization from render-
ing assistance to state officers or state employees in the 
course of  employee organization business.

(6) As used in this section, “employer” means a person 
as defined in RCW 42.52.010 or any other entity or 
business that the person owns or in which the person 
has a controlling interest.  For purposes of  subsec-
tion (1) of  this section, the term “employer” does not 
include a successor organization to the rural develop-
ment council under chapter 43.31 RCW.  

[1999 c 299 § 3; 1994 c 154 § 108.]

RCW 42.52.090 
Limited assistance by former state officers and  
employees. 
This chapter shall not be construed to prevent a former 
state officer or state employee from rendering assis-
tance to others if  the assistance is provided without 
compensation in any form and is limited to one or 
more of  the following:

(1) Providing the names, addresses, and telephone 
numbers of  state agencies or state employees;

(2) Providing free transportation to another for the pur-
pose of  conducting business with a state agency;

(3) Assisting a natural person or nonprofit corporation 
in obtaining or completing application forms or other 
forms required by a state agency for the conduct of  a 
state business; or

(4) Providing assistance to the poor and infirm.  

[1994 c 154 § 109.]
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RCW 42.52.100 
Conditions on appearance before state agencies or 
doing business with the state — Hearing — Judicial 
review. 
(1) The head of  an agency, upon finding that any for-
mer state officer or state employee of  such agency or 
any other person has violated any provision of  this 
chapter or rules adopted under it, may, in addition to 
any other powers the head of  such agency may have, 
bar or impose reasonable conditions upon:

(a) The appearance before such agency of  such 
former state officer or state employee or other 
person; and

(b) The conduct of, or negotiation or competition 
for, business with such agency by such former 
state officer or state employee or other person, 
such period of  time as may reasonably be neces-
sary or appropriate to effectuate the purposes of  
this chapter.

(2) Findings of  violations referred to in subsection (1)
(b) of  this section shall be made on record after notice 
and hearing, conducted in accordance with the Wash-
ington Administrative Procedure Act, chapter 34.05 
RCW.  Such findings and orders are subject to judicial 
review.

(3) This section does not apply to the legislative or 
judicial branches of  government.  

[1994 c 154 § 110; 1969 ex.s. c 234 § 27.  Formerly RCW 
42.18.270.]

 
RCW 42.52.110 
Compensation for official duties or nonperformance. 
No state officer or state employee may, directly or indi-
rectly, ask for or give or receive or agree to receive any 
compensation, gift, reward, or gratuity from a source for 
performing or omitting or deferring the performance of any 
official duty, unless otherwise authorized by law except:  
(1) The state of Washington; or (2) in the case of officers 
or employees of institutions of higher education or of the 
Spokane intercollegiate research and technology institute, 
a governmental entity, an agency or instrumentality of a 
governmental entity, or a nonprofit corporation organized 
for the benefit and support of the state employee’s agency 
or other state agencies pursuant to an agreement with the 
state employee’s agency.  

[1996 c 213 § 5; 1994 c 154 § 111.]

 
RCW 42.52.120 
Compensation for outside activities. 
(1) No state officer or state employee may receive any 
thing of  economic value under any contract or grant 
outside of  his or her official duties.  The prohibi-
tion in this subsection does not apply where the state 
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officer or state employee has complied with .*RCW 
42.52.030(2) or each of  the following conditions are 
met:

(a) The contract or grant is bona fide and actually 
performed;

(b) The performance or administration of  the 
contract or grant is not within the course of  the of-
ficer’s or employee’s official duties, or is not under 
the officer’s or employee’s official supervision;

(c) The performance of  the contract or grant is not 
prohibited by RCW 42.52.040 or by applicable laws 
or rules governing outside employment for the of-
ficer or employee;

(d) The contract or grant is neither performed for 
nor compensated by any person from whom such 
officer or employee would be prohibited by RCW 
42.52.150(4) from receiving a gift;

(e) The contract or grant is not one expressly cre-
ated or authorized by the officer or employee in his 
or her official capacity;

(f) The contract or grant would not require unau-
thorized disclosure of  confidential information.

(2) In addition to satisfying the requirements of  subsec-
tion (1) of  this section, a state officer or state employee 
may have a beneficial interest in a grant or contract or 
a series of  substantially identical contracts or grants 
with a state agency only if:

(a) The contract or grant is awarded or issued as a 
result of  an open and competitive bidding process 
in which more than one bid or grant application 
was received; or

(b) The contract or grant is awarded or issued as 
a result of  an open and competitive bidding or 
selection process in which the officer’s or employ-
ee’s bid or proposal was the only bid or proposal 
received and the officer or employee has been 
advised by the appropriate ethics board, before 
execution of  the contract or grant, that the contract 
or grant would not be in conflict with the proper 
discharge of  the officer’s or employee’s official du-
ties; or

(c) The process for awarding the contract or is-
suing the grant is not open and competitive, but 
the officer or employee has been advised by the 
appropriate ethics board that the contract or grant 
would not be in conflict with the proper discharge 
of  the officer’s or employee’s official duties.

(3) A state officer or state employee awarded a contract 
or issued a grant in compliance with subsection (2) of  
this section shall file the contract or grant with the ap-
propriate ethics board within thirty days after the date 
of  execution; however, if  proprietary formulae, de-
signs, drawings, or research are included in the contract 
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or grant, the proprietary formulae, designs, drawings, 
or research may be deleted from the contract or grant 
filed with the appropriate ethics board.

(4) This section does not prevent a state officer or state 
employee from receiving compensation contributed 
from the treasury of  the United States, another state, 
county, or municipality if  the compensation is received 
pursuant to arrangements entered into between such 
state, county, municipality, or the United States and the 
officer’s or employee’s agency.  This section does not 
prohibit a state officer or state employee from serving 
or performing any duties under an employment con-
tract with a governmental entity.

(5) As used in this section, “officer” and “employee” do 
not include officers and employees who, in accordance 
with the terms of  their employment or appointment, 
are serving without compensation from the state of  
Washington or are receiving from the state only reim-
bursement of  expenses incurred or a predetermined 
allowance for such expenses.  

[1997 c 318 § 1; 1996 c 213 § 6; 1994 c 154 § 112.]

Notes: *Reviser’s note: 
RCW 42.52.030 was amended by 2005 c 106 § 2, delet-
ing subsection (2).

 
RCW 42.52.130 
Honoraria. 
(1) No state officer or state employee may receive 
honoraria unless specifically authorized by the agency 
where they serve as state officer or state employee.

(2) An agency may not permit honoraria under the fol-
lowing circumstances:

(a) The person offering the honorarium is seek-
ing or is reasonably expected to seek contractual 
relations with or a grant from the employer of  
the state officer or state employee, and the officer 
or employee is in a position to participate in the 
terms or the award of  the contract or grant;

(b) The person offering the honorarium is regu-
lated by the employer of  the state officer or state 
employee and the officer or employee is in a posi-
tion to participate in the regulation; or

(c) The person offering the honorarium (i) is seek-
ing or opposing or is reasonably likely to seek or 
oppose enactment of  legislation or adoption of  
administrative rules or actions, or policy changes 
by the state officer’s or state employee’s agency; 
and (ii) the officer or employee may participate in 
the enactment or adoption.  

[1994 c 154 § 113.]
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RCW 42.52.140 
Gifts. 
No state officer or state employee may receive, accept, 
take, seek, or solicit, directly or indirectly, any thing 
of  economic value as a gift, gratuity, or favor from a 
person if  it could be reasonably expected that the gift, 
gratuity, or favor would influence the vote, action, or 
judgment of  the officer or employee, or be considered 
as part of  a reward for action or inaction.  

[1994 c 154 § 114.]

 
RCW 42.52.150 
Limitations on gifts. 
(1) No state officer or state employee may accept gifts, 
other than those specified in subsections (2) and (5) 
of  this section, with an aggregate value in excess of  
fifty dollars from a single source in a calendar year 
or a single gift from multiple sources with a value in 
excess of  fifty dollars.  For purposes of  this section, 
“single source” means any person, as defined in RCW 
42.52.010, whether acting directly or through any agent 
or other intermediary, and “single gift” includes any 
event, item, or group of  items used in conjunction with 
each other or any trip including transportation, lodging, 
and attendant costs, not excluded from the definition 
of  gift under RCW 42.52.010.  The value of  gifts given 
to an officer’s or employee’s family member or guest 
shall be attributed to the official or employee for the 
purpose of  determining whether the limit has been 
exceeded, unless an independent business, family, or 
social relationship exists between the donor and the 
family member or guest.

(2) Except as provided in subsection (4) of  this sec-
tion, the following items are presumed not to influence 
under RCW 42.52.140, and may be accepted without 
regard to the limit established by subsection (1) of  this 
section:

(a) Unsolicited flowers, plants, and floral 
arrangements;

(b) Unsolicited advertising or promotional items of  
nominal value, such as pens and note pads;

(c) Unsolicited tokens or awards of  appreciation 
in the form of  a plaque, trophy, desk item, wall 
memento, or similar item;

(d) Unsolicited items received by a state officer or 
state employee for the purpose of  evaluation or 
review, if  the officer or employee has no personal 
beneficial interest in the eventual use or acquisition 
of  the item by the officer’s or employee’s agency;

(e) Informational material, publications, or sub-
scriptions related to the recipient’s performance of  
official duties;
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(f) Food and beverages consumed at hosted recep-
tions where attendance is related to the state of-
ficer’s or state employee’s official duties;

(g) Gifts, grants, conveyances, bequests, and de-
vises of  real or personal property, or both, in trust 
or otherwise accepted and solicited for deposit in 
the legislative international trade account created in 
.*RCW 44.04.270;

(h) Gifts, grants, conveyances, bequests, and de-
vises of  real or personal property, or both, in trust 
or otherwise accepted and solicited for the pur-
pose of  promoting the .*.*expansion of  tourism as 
provided for in RCW 43.330.090;

(i) Gifts, grants, conveyances, bequests, and devises 
of  real or personal property, or both, solicited 
on behalf  of  a national legislative association, 
2006 official conference of  the national lieutenant 
governors’ association, or host committee for the 
purpose of  hosting an official conference under 
the circumstances specified in RCW 42.52.820 
and section 2, chapter 5, Laws of  2006.  Anything 
solicited or accepted may only be received by the 
national association or host committee and may 
not be commingled with any funds or accounts 
that are the property of  any person;

(j) Admission to, and the cost of  food and bev-
erages consumed at, events sponsored by or in 
conjunction with a civic, charitable, governmental, 
or community organization; and

(k) Unsolicited gifts from dignitaries from another 
state or a foreign country that are intended to be 
personal in nature.

(3) The presumption in subsection (2) of  this section is 
rebuttable and may be overcome based on the circum-
stances surrounding the giving and acceptance of  the 
item.

(4) Notwithstanding subsections (2) and (5) of  this sec-
tion, a state officer or state employee of  a regulatory 
agency or of  an agency that seeks to acquire goods 
or services who participates in those regulatory or 
contractual matters may receive, accept, take, or seek, 
directly or indirectly, only the following items from a 
person regulated by the agency or from a person who 
seeks to provide goods or services to the agency:

(a) Unsolicited advertising or promotional items of  
nominal value, such as pens and note pads;

(b) Unsolicited tokens or awards of  appreciation 
in the form of  a plaque, trophy, desk item, wall 
memento, or similar item;

(c) Unsolicited items received by a state officer or 
state employee for the purpose of  evaluation or 
review, if  the officer or employee has no personal 
beneficial interest in the eventual use or acquisition 
of  the item by the officer’s or employee’s agency;
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(d) Informational material, publications, or sub-
scriptions related to the recipient’s performance of  
official duties;

(e) Food and beverages consumed at hosted re-
ceptions where attendance is related to the state 
officer’s or state employee’s official duties;

(f) Admission to, and the cost of  food and bev-
erages consumed at, events sponsored by or in 
conjunction with a civic, charitable, governmental, 
or community organization; and

(g) Those items excluded from the definition of  
gift in RCW 42.52.010 except:

(i) Payments by a governmental or nongovern-
mental entity of  reasonable expenses incurred 
in connection with a speech, presentation, ap-
pearance, or trade mission made in an official 
capacity;

(ii) Payments for seminars and educational pro-
grams sponsored by a bona fide governmental 
or nonprofit professional, educational, trade, or 
charitable association or institution; and

(iii) Flowers, plants, and floral arrangements.

(5) A state officer or state employee may accept gifts in 
the form of  food and beverage on infrequent occasions 
in the ordinary course of  meals where attendance by 
the officer or employee is related to the performance 
of  official duties.  Gifts in the form of  food and bever-
age that exceed fifty dollars on a single occasion shall 
be reported as provided in chapter 42.17 RCW.  

[2006 c 5 § 3; 2003 1st sp.s. c 23 § 2.  Prior:  2003 c 265 
§ 3; 2003 c 153 § 6; 1998 c 7 § 2; 1994 c 154 § 115.]

Reviser’s note:  .*(1) RCW 44.04.270 was recodified as 
RCW 43.15.050 pursuant to 2006 c 317 § 5.

.*.*(2) RCW 43.330.090 was amended by 2007 c 228 § 
201, deleting subsection (2) which directly related to 
“expansion of  tourism.”

Findings--2006 c 5:  “The legislature finds that due to 
the massive devastation inflicted on the city of  New 
Orleans by hurricane Katrina on August 29, 2005, the 
city of  New Orleans will not be able to meet its obliga-
tion to host the national lieutenant governors’ associa-
tion’s annual conference scheduled for July 17 through 
July 19, 2006.  As a result of  this unfortunate situation, 
the members of  the national lieutenant governors’ as-
sociation officially pressed to have Washington state 
host the next annual conference in Seattle, Washington, 
and lieutenant governor Brad Owen has agreed to do 
so.  The legislature further finds, in recognition of  the 
unprecedented situation created by this natural disaster, 
the high national visibility of  this important event, and 
due to the limited amount of  time remaining for plan-
ning and fund-raising, it is necessary to initiate fund-
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raising activities for this national conference as soon as 
possible.”  [2006 c 5 § 1.]

Official conference of the national lieutenant governors’ 
association — Solicitation of gifts — 2006 c 5:  “When so-
liciting gifts, grants, or donations solely for the purpose 
of  hosting the 2006 official conference of  the national 
lieutenant governors’ association to be held in Seattle, 
Washington, as approved by the lieutenant governor of  
the state of  Washington, the lieutenant governor, and 
his or her staff  designated by the lieutenant governor 
for this purpose, are presumed not to be in violation of  
the solicitation, receipt of  gift, and conflict of  interests 
with official duties provisions in chapter 42.52 RCW.  
For the purposes of  this section, the national lieutenant 
governors’ association must include among its member-
ship the Washington state lieutenant governor.  The so-
licitation of  gifts, grants, or donations for the purpose 
of  hosting the 2006 lieutenant governors’ conference is 
considered an official duty.”  [2006 c 5 § 2.]

Effective date — 2006 c 5:  “This act is necessary for the 
immediate preservation of  the public peace, health, or 
safety, or support of  the state government and its exist-
ing public institutions, and takes effect immediately 
[February 7, 2006].”  [2006 c 5 § 4.]

Findings — 2003 c 153:  See note following RCW 
43.330.090.

 
RCW 42.52.160 
Use of persons, money, or property for private gain. 
(1) No state officer or state employee may employ or 
use any person, money, or property under the officer’s 
or employee’s official control or direction, or in his or 
her official custody, for the private benefit or gain of  
the officer, employee, or another.

(2) This section does not prohibit the use of  public 
resources to benefit others as part of  a state officer’s or 
state employee’s official duties.

(3) The appropriate ethics boards may adopt rules pro-
viding exceptions to this section for occasional use of  
the state officer or state employee, of  de minimis cost 
and value, if  the activity does not result in interference 
with the proper performance of  public duties.  

[1996 c 213 § 7; 1994 c 154 § 116; 1987 c 426 § 3.  For-
merly RCW 42.18.217.]

 
RCW 42.52.170 
Giving, paying, loaning, etc., any thing of economic 
value to state employee. 
No person shall give, pay, loan, transfer, or deliver, 
directly or indirectly, to any other person any thing of  
economic value believing or having reason to believe 
that there exist circumstances making the receipt there-
of  a violation of  RCW 42.52.040, 42.52.110, 42.52.120, 
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42.52.140, or 42.52.150. 

[1994 c 154 § 117; 1987 c 426 § 5; 1969 ex.s. c 234 § 23.  
Formerly RCW 42.18.230.]

 
RCW 42.52.180 
Use of public resources for political campaigns. 
(1) No state officer or state employee may use or au-
thorize the use of  facilities of  an agency, directly or 
indirectly, for the purpose of  assisting a campaign for 
election of  a person to an office or for the promotion 
of  or opposition to a ballot proposition.  Knowing 
acquiescence by a person with authority to direct, con-
trol, or influence the actions of  the state officer or state 
employee using public resources in violation of  this 
section constitutes a violation of  this section.  Facili-
ties of  an agency include, but are not limited to, use of  
stationery, postage, machines, and equipment, use of  
state employees of  the agency during working hours, 
vehicles, office space, publications of  the agency, and 
clientele lists of  persons served by the agency.

(2) This section shall not apply to the following 
activities:

(a) Action taken at an open public meeting by 
members of  an elected legislative body to express 
a collective decision, or to actually vote upon a 
motion, proposal, resolution, order, or ordinance, 
or to support or oppose a ballot proposition as 
long as (i) required notice of  the meeting includes 
the title and number of  the ballot proposition, and 
(ii) members of  the legislative body or members of  
the public are afforded an approximately equal op-
portunity for the expression of  an opposing view;

(b) A statement by an elected official in support 
of  or in opposition to any ballot proposition at an 
open press conference or in response to a specific 
inquiry.  For the purposes of  this subsection, it is 
not a violation of  this section for an elected official 
to respond to an inquiry regarding a ballot propo-
sition, to make incidental remarks concerning a 
ballot proposition in an official communication, or 
otherwise comment on a ballot proposition without 
an actual, measurable expenditure of  public funds.  
The ethics boards shall adopt by rule a definition 
of  measurable expenditure;

(c) Activities that are part of  the normal and regu-
lar conduct of  the office or agency; and

(d) De minimis use of  public facilities by statewide 
elected officials and legislators incidental to the 
preparation or delivery of  permissible communi-
cations, including written and verbal communica-
tions initiated by them of  their views on ballot 
propositions that foreseeably may affect a matter 
that falls within their constitutional or statutory 
responsibilities.
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(3) As to state officers and employees, this section op-
erates to the exclusion of  RCW 42.17.130.  

[1995 c 397 § 30; 1994 c 154 § 118.]

Notes: 
Effective date--Captions--Severability--1995 c 397:  See 
RCW 42.17.960 through 42.17.962.

 
RCW 42.52.185 
Restrictions on mailings by legislators. 
(1) During the twelve-month period beginning on 
December 1st of  the year before a general election 
for a state legislator’s election to office and continuing 
through November 30th immediately after the general 
election, the legislator may not mail, either by regular 
mail or electronic mail, to a constituent at public ex-
pense a letter, newsletter, brochure, or other piece of  
literature, except as follows:

(a) The legislator may mail two mailings of  news-
letters to constituents.  All newsletters within each 
mailing of  newsletters must be identical as to their 
content but not as to the constituent name or ad-
dress.  One such mailing may be mailed no later 
than thirty days after the start of  a regular legis-
lative session, except that a legislator appointed 
during a regular legislative session to fill a vacant 
seat may have up to thirty days from the date of  
appointment to send out the first mailing.  The 
other mailing may be mailed no later than sixty 
days after the end of  a regular legislative session.

(b) The legislator may mail an individual letter to 
(i) an individual constituent who has contacted the 
legislator regarding the subject matter of  the letter 
during the legislator’s current term of  office; (ii) an 
individual constituent who holds a governmental 
office with jurisdiction over the subject matter of  
the letter; or (iii) an individual constituent who has 
received an award or honor of  extraordinary dis-
tinction of  a type that is sufficiently infrequent to 
be noteworthy to a reasonable person, including, 
but not limited to:  (A) An international or national 
award such as the Nobel prize or the Pulitzer prize; 
(B) a state award such as Washington scholar; (C) 
an Eagle Scout award; and (D) a Medal of  Honor.

(c) In those cases where constituents have specifi-
cally indicated that they would like to be contacted 
to receive regular or periodic updates on legislative 
matters, legislators may provide such updates by 
electronic mail throughout the legislative session 
and up until thirty days from the conclusion of  a 
legislative session.

(2) For purposes of  subsection (1) of  this section, 
“legislator” means a legislator who is a “candidate,” as 
defined by RCW 42.17.020, for any public office.
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(3) A violation of  this section constitutes use of  the 
facilities of  a public office for the purpose of  assisting 
a campaign under RCW 42.52.180.

(4) The house of  representatives and senate shall 
specifically limit expenditures per member for the total 
cost of  mailings.  Those costs include, but are not 
limited to, production costs, printing costs, and postage 
costs.  The limits imposed under this subsection apply 
only to the total expenditures on mailings per member 
and not to any categorical cost within the total.

(5) For purposes of  this section, persons residing out-
side the legislative district represented by the legislator 
are not considered to be constituents, but students, 
military personnel, or others temporarily employed out-
side of  the district who normally reside in the district 
are considered to be constituents.  

[2008 c 39 § 2; 1997 c 320 § 1; 1995 c 397 § 5; 1993 c 2 
§ 25 (Initiative Measure No. 134, approved November 3, 
1992).  Formerly RCW 42.17.132.]

NOTES:
Findings — Intent — 2008 c 39:  “The legislature finds 
that the legislature’s ability to communicate with its 
constituency is of  the utmost importance in having a 
healthy representative democracy.  It is the intent of  
the legislature to provide important information to 
constituents on an ongoing basis in order to truly be 
a government of  the people and for the people.  The 
legislature finds that this communication will only 
increase citizen access to legislative issues.”  [2008 c 39 
§ 1.]

 
RCW 42.52.190 
Investments. 
(1) Except for permissible investments as defined in 
this section, no state officer or state employee of  any 
agency responsible for the investment of  funds, who 
acts in a decision-making, advisory, or policy-influ-
encing capacity with respect to investments, may have 
a direct or indirect interest in any property, security, 
equity, or debt instrument of  a person, without prior 
written approval of  the agency.

(2) Agencies responsible for the investment of  funds 
shall adopt policies governing approval of  investments 
and establishing criteria to be considered in the ap-
proval process.  Criteria shall include the relationship 
between the proposed investment and investments held 
or under consideration by the state, the size and timing 
of  the proposed investment, access by the state officer 
or state employee to nonpublic information relative to 
the proposed investment, and the availability of  the 
investment in the public market.  Agencies responsible 
for the investment of  funds also shall adopt policies 
consistent with this chapter governing use by their of-
ficers and employees of  financial information acquired 
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by virtue of  their state positions.  A violation of  such 
policies adopted to implement this subsection shall 
constitute a violation of  this chapter.

(3) As used in this section, “permissible investments” 
means any mutual fund, deposit account, certificate 
of  deposit, or money market fund maintained with a 
bank, broker, or other financial institution, a security 
publicly traded in an organized market if  the interest 
in the security at acquisition is ten thousand dollars 
or less, or an interest in real estate, except if  the real 
estate interest is in or with a party in whom the agency 
holds an investment.  

[1994 c 154 § 119.]

 
RCW 42.52.200 
Agency rules. 
(1) Each agency may adopt rules consistent with law, 
for use within the agency to protect against violations 
of  this chapter.

(2) Each agency proposing to adopt rules under this 
section shall forward the rules to the appropriate eth-
ics board before they may take effect.  The board may 
submit comments to the agency regarding the pro-
posed rules.

(3) This section applies to universities only to the ex-
tent their activities are not subject to RCW 42.52.220.  

[2005 c 106 § 3; 1994 c 154 § 120.]

42.52.220 
Universities — Administrative processes.
(1) Consistent with the state policy to encourage basic 
and applied scientific research by the state’s research 
universities as stated in RCW 28B.140.005, each uni-
versity may develop, adopt, and implement one or 
more written administrative processes that shall, upon 
approval by the governor, apply in place of  the obliga-
tions imposed on universities and university research 
employees under RCW 42.52.030, 42.52.040, 42.52.080, 
42.52.110, 42.52.120, 42.52.130, 42.52.140, 42.52.150, 
and 42.52.160.  The universities shall coordinate on 
the development of  administrative processes to en-
sure the processes are comparable.  A university 
research employee in compliance with the processes 
authorized in this section shall be deemed to be in 
compliance with RCW 42.52.030, 42.52.040, 42.52.080, 
42.52.110, 42.52.120, 42.52.130, 42.52.140, 42.52.150, 
and 42.52.160.

(2) The executive ethics board shall enforce activity 
subject to the written approval processes under this 
section, as provided in RCW 42.52.360.  

[2005 c 106 § 4.]
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RCW 42.52.310 
Legislative ethics board. 
(1) The legislative ethics board is created, composed of  
nine members, selected as follows:

(a) Two senators, one from each of  the two largest 
caucuses, appointed by the president of  the senate;

(b) Two members of  the house of  representa-
tives, one from each of  the two largest cau-
cuses, appointed by the speaker of  the house of  
representatives;

(c) Five citizen members:

(i) One citizen member chosen by the gover-
nor from a list of  three individuals submitted 
by each of  the four legislative caucuses; and

(ii) One citizen member selected by three of  
the four other citizen members of  the legisla-
tive ethics board.

(2) Except for initial members and members complet-
ing partial terms, nonlegislative members shall serve a 
single five-year term.

(3) No more than three of  the public members may be 
identified with the same political party.

(4) Terms of  initial nonlegislative board members 
shall be staggered as follows:  One member shall be 
appointed to a one-year term; one member shall be 
appointed to a two-year term; one member shall be 
appointed to a three-year term; one member shall be 
appointed to a four-year term; and one member shall 
be appointed for a five-year term.

(5) A vacancy on the board shall be filled in the same 
manner as the original appointment.

(6) Legislative members shall serve two-year terms, 
from January 31st of  an odd-numbered year until Janu-
ary 31st of  the next odd-numbered year.

(7) Each member shall serve for the term of  his or 
her appointment and until his or her successor is 
appointed.

(8) The citizen members shall annually select a chair 
from among themselves.  

[1994 c 154 § 201.]

 
RCW 42.52.320 
Authority of legislative ethics board. 
(1) The legislative ethics board shall enforce this chap-
ter and rules adopted under it with respect to members 
and employees of  the legislature.

(2) The legislative ethics board shall:

(a) Develop educational materials and training with 
regard to legislative ethics for legislators and legis-
lative employees;
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(b) Issue advisory opinions;

(c) Adopt rules or policies governing the conduct 
of  business by the board, and adopt rules defining 
working hours for purposes of  RCW 42.52.180 and 
where otherwise authorized under chapter 154, 
Laws of  1994;

(d) Investigate, hear, and determine complaints by 
any person or on its own motion;

(e) Impose sanctions including reprimands and 
monetary penalties;

(f) Recommend suspension or removal to the ap-
propriate legislative entity, or recommend prosecu-
tion to the appropriate authority; and

(g) Establish criteria regarding the levels of  civil 
penalties appropriate for different types of  viola-
tions of  this chapter and rules adopted under it.

(3) The board may:

(a) Issue subpoenas for the attendance and testi-
mony of  witnesses and the production of  docu-
mentary evidence relating to any matter under 
examination by the board or involved in any 
hearing;

(b) Administer oaths and affirmations;

(c) Examine witnesses; and

(d) Receive evidence.

(4) Subject to RCW 42.52.540, the board has jurisdiction 
over any alleged violation that occurred before January 
1, 1995, and that was within the jurisdiction of  any of  
the boards established under .*chapter 44.60 RCW.  The 
board’s jurisdiction with respect to any such alleged 
violation shall be based on the statutes and rules in ef-
fect at [the] time of  the violation.  

[1994 c 154 § 202.]

Notes:  *Reviser’s note: 
Chapter 44.60 RCW was repealed by 1994 c 154 § 304, 
effective January 1, 1995.

 
RCW 42.52.330 
Interpretation. 
By constitutional design, the legislature consists of  
citizen-legislators who bring to bear on the legislative 
process their individual experience and expertise.  The 
provisions of  this chapter shall be interpreted in light 
of  this constitutional principle.  

[1994 c 154 § 203.]

 
RCW 42.52.340 
Transfer of jurisdiction. 
On January 1, 1995, any complaints or other matters 
under investigation or consideration by the boards of  
legislative ethics in the house of  representatives and 
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the senate operating pursuant to .*chapter 44.60 RCW 
shall be transferred to the legislative ethics board cre-
ated by RCW 42.52.310.  All files, including but not lim-
ited to minutes of  meetings, investigative files, records 
of  proceedings, exhibits, and expense records, shall 
be transferred to the legislative ethics board created 
in RCW 42.52.310 pursuant to their direction and the 
legislative ethics board created in RCW 42.52.310 shall 
assume full jurisdiction over all pending complaints, 
investigations, and proceedings.  

[1994 c 154 § 204.]

Notes:  *Reviser’s note: 
Chapter 44.60 RCW was repealed by 1994 c 154 § 304, 
effective January 1, 1995.

 
RCW 42.52.350 
Executive ethics board. 
(1) The executive ethics board is created, composed of five 
members, appointed by the governor as follows:

(a) One member shall be a classified service em-
ployee as defined in chapter 41.06 RCW;

(b) One member shall be a state officer or state 
employee in an exempt position;

(c) One member shall be a citizen selected from 
a list of  three names submitted by the attorney 
general;

(d) One member shall be a citizen selected from a 
list of  three names submitted by the state auditor; 
and

(e) One member shall be a citizen selected at large 
by the governor.

(2) Except for initial members and members complet-
ing partial terms, members shall serve a single five-year 
term.

(3) No more than three members may be identified 
with the same political party.

(4) Terms of  initial board members shall be stag-
gered as follows:  One member shall be appointed to 
a one-year term; one member shall be appointed to 
a two-year term; one member shall be appointed to a 
three-year term; one member shall be appointed to a 
four-year term; and one member shall be appointed to 
a five-year term.

(5) A vacancy on the board shall be filled in the same 
manner as the original appointment.

(6) Each member shall serve for the term of  his or 
her appointment and until his or her successor is 
appointed.

(7) The members shall annually select a chair from 
among themselves.
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(8) Staff  shall be provided by the office of  the attorney 
general. 

[1994 c 154 § 205.]

 
RCW 42.52.360 
Authority of executive ethics board. 
(1) The executive ethics board shall enforce this chap-
ter and rules adopted under it with respect to statewide 
elected officers and all other officers and employees 
in the executive branch, boards and commissions, and 
institutions of  higher education.

(2) The executive ethics board shall enforce this chap-
ter with regard to the activities of  university research 
employees as provided in this subsection.

(a) With respect to compliance with RCW 
42.52.030, 42.52.110, 42.52.130, 42.52.140, and 
42.52.150, the administrative process shall be con-
sistent with and adhere to no less than the current 
standards in regulations of  the United States public 
health service and the office of  the secretary of  the 
department of  health and human services in Title 
42 C.F.R. Part 50, Subpart F relating to promotion 
of  objectivity in research.

(b) With respect to compliance with RCW 
42.52.040, 42.52.080, and 42.52.120, the administra-
tive process shall include a comprehensive system 
for the disclosure, review, and approval of  outside 
work activities by university research employees 
while assuring that such employees are fulfilling 
their employment obligations to the university.

(c) With respect to compliance with RCW 
42.52.160, the administrative process shall include 
a reasonable determination by the university of  
acceptable private uses having de minimis costs to 
the university and a method for establishing fair 
and reasonable reimbursement charges for pri-
vate uses the costs of  which are in excess of  de 
minimis.

(3) The executive ethics board shall:

(a) Develop educational materials and training;

(b) Adopt rules and policies governing the conduct 
of  business by the board, and adopt rules defining 
working hours for purposes of  RCW 42.52.180 and 
where otherwise authorized under chapter 154, 
Laws of  1994;

(c) Issue advisory opinions;

(d) Investigate, hear, and determine complaints by 
any person or on its own motion;

(e) Impose sanctions including reprimands and 
monetary penalties;

(f) Recommend to the appropriate authorities 
suspension, removal from position, prosecution, or 
other appropriate remedy; and
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(g) Establish criteria regarding the levels of  civil 
penalties appropriate for violations of  this chapter 
and rules adopted under it.

(4) The board may:

(a) Issue subpoenas for the attendance and testi-
mony of  witnesses and the production of  docu-
mentary evidence relating to any matter under 
examination by the board or involved in any 
hearing;

(b) Administer oaths and affirmations;

(c) Examine witnesses; and

(d) Receive evidence.

(5) Except as provided in RCW 42.52.220, the executive 
ethics board may review and approve agency policies 
as provided for in this chapter.

(6) This section does not apply to state officers and 
state employees of  the judicial branch.  

[2005 c 106 § 5; 1994 c 154 § 206.]

RCW 42.52.370 
Authority of commission on judicial conduct. 
The commission on judicial conduct shall enforce this 
chapter and rules adopted under it with respect to state 
officers and employees of  the judicial branch and may 
do so according to procedures prescribed in Article 
IV, section 31 of  the state Constitution.  In addition to 
the sanctions authorized in Article IV, section 31 of  the 
state Constitution, the commission may impose sanc-
tions authorized by this chapter.  

[1994 c 154 § 207.]
 
RCW 42.52.380 
Political activities of board members. 
(1) No member of  the executive ethics board may (a) 
hold or campaign for partisan elective office other than 
the position of  precinct committeeperson, or any full-
time nonpartisan office; (b) be an officer of  any politi-
cal party or political committee as defined in chapter 
42.17 RCW other than the position of  precinct com-
mitteeperson; (c) permit his or her name to be used, 
or make contributions, in support of  or in opposition 
to any state candidate or state ballot measure; or (d) 
lobby or control, direct, or assist a lobbyist except that 
such member may appear before any committee of  the 
legislature on matters pertaining to this chapter.

(2) No citizen member of  the legislative ethics board 
may (a) hold or campaign for partisan elective office 
other than the position of  precinct committeeperson, 
or any full-time nonpartisan office; (b) be an officer 
of  any political party or political committee as de-
fined in chapter 42.17 RCW, other than the position of  
precinct committeeperson; (c) permit his or her name 
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to be used, or make contributions, in support of  or in 
opposition to any legislative candidate, any legislative 
caucus campaign committee that supports or opposes 
legislative candidates, or any political action commit-
tee that supports or opposes legislative candidates; or 
(d) engage in lobbying in the legislative branch under 
circumstances not exempt, under RCW 42.17.160, from 
lobbyist registration and reporting.

(3) No citizen member of  the legislative ethics board 
may hold or campaign for a seat in the state house of  
representatives or the state senate within two years of  
serving on the board if  the citizen member opposes an 
incumbent who has been the respondent in a com-
plaint before the board.  

[1997 c 11 § 1; 1994 c 154 § 208.]

 
RCW 42.52.390 
Hearing and subpoena authority. 
Except as otherwise provided by law, the ethics boards 
may hold hearings, subpoena witnesses, compel their 
attendance, administer oaths, take the testimony of  a 
person under oath, and in connection therewith, to 
require the production for examination of  any books 
or papers relating to any matter under investigation or 
in question before the ethics board.  The ethics board 
may make rules as to the issuance of  subpoenas by 
individual members, as to service of  complaints, deci-
sions, orders, recommendations, and other process or 
papers of  the ethics board.  

[1994 c 154 § 209.]

 
RCW 42.52.400 
Enforcement of subpoena authority. 
In case of  refusal to obey a subpoena issued to a per-
son, the superior court of  a county within the jurisdic-
tion of  which the investigation, proceeding, or hearing 
under this chapter is carried on or within the jurisdic-
tion of  which the person refusing to obey is found or 
resides or transacts business, upon application by the 
appropriate ethics board shall have jurisdiction to issue 
to the person an order requiring the person to appear 
before the ethics board or its member to produce evi-
dence if  so ordered, or to give testimony touching the 
matter under investigation or in question.  Failure to 
obey such order of  the court may be punished by the 
court as contempt.  

[1994 c 154 § 210.]

 
RCW 42.52.410 
Filing complaint. 
(1) A person may, personally or by his or her attorney, 
make, sign, and file with the appropriate ethics board a 
complaint on a form provided by the appropriate eth-
ics board.  The complaint shall state the name of  the 
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person alleged to have violated this chapter or rules 
adopted under it and the particulars thereof, and con-
tain such other information as may be required by the 
appropriate ethics board.

(2) If  it has reason to believe that any person has been 
engaged or is engaging in a violation of  this chapter 
or rules adopted under it, an ethics board may issue a 
complaint.  

[1994 c 154 § 211.]

 
RCW 42.52.420 
Investigation. 
(1) After the filing of  any complaint, except as pro-
vided in RCW 42.52.450, the staff  of  the appropriate 
ethics board shall investigate the complaint.  The inves-
tigation shall be limited to the allegations contained in 
the complaint.

(2) The results of  the investigation shall be reduced to 
writing and the staff  shall either make a determination 
that the complaint should be dismissed pursuant to 
RCW 42.52.425, or recommend to the board that there 
is or that there is not reasonable cause to believe that a 
violation of  this chapter or rules adopted under it has 
been or is being committed.

(3) The board’s determination on reasonable cause 
shall be provided to the complainant and to the person 
named in such complaint.  

[2000 c 211 § 1; 1994 c 154 § 212.]

 
RCW 42.52.425 
Dismissal of complaint. 
(1) Based on the investigation conducted under RCW 
42.52.420 or 42.52.450, and subject to rules issued by 
each board, the board or the staff  of  the appropriate 
ethics board may issue an order of  dismissal based on 
any of  the following findings:

(a) Any violation that may have occurred is not 
within the jurisdiction of  the board;

(b) The complaint is obviously unfounded or frivo-
lous; or

(c) Any violation that may have occurred does not 
constitute a material violation because it was inad-
vertent and minor, or has been cured, and, after 
consideration of  all of  the circumstances, further 
proceedings would not serve the purposes of  this 
chapter.

(2) Written notice of  the determination under sub-
section (1) of  this section shall be provided to the 
complainant, respondent, and the board.  The written 
notice to the complainant shall include a statement of  
the complainant’s right to appeal to the board under 
subsection (3) of  this section if  the dismissal order was 
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issued by staff.

(3) In the event that a complaint is dismissed by staff  
under this section, the complainant may request that 
the board review the action.  Following review, the 
board shall:

(a) Affirm the staff  dismissal;

(b) Direct the staff  to conduct further investigation; 
or

(c) Issue a determination that there is reasonable 
cause to believe that a violation has been or is be-
ing committed.

(4) The board’s decision under subsection (3) of  this 
section shall be reduced to writing and provided to the 
complainant and the respondent.  

[2005 c 116 § 1; 2000 c 211 § 2.]

 
RCW 42.52.430 
Public hearing — Findings. 
(1) If  the ethics board determines there is reasonable 
cause under RCW 42.52.420 that a violation of  this 
chapter or rules adopted under it occurred, a public 
hearing on the merits of  the complaint shall be held.

(2) The ethics board shall designate the location of  the 
hearing.  The case in support of  the complaint shall be 
presented at the hearing by staff  of  the ethics board.

(3) The respondent shall file a written answer to the 
complaint and appear at the hearing in person or oth-
erwise, with or without counsel, and submit testimony 
and be fully heard.  The respondent has the right to 
cross-examine witnesses.

(4) Testimony taken at the hearing shall be under oath 
and recorded.

(5) If, based upon a preponderance of  the evidence, 
the ethics board finds that the respondent has violated 
this chapter or rules adopted under it, the board shall 
file an order stating findings of  fact and enforcement 
action as authorized under this chapter.

(6) If, upon all the evidence, the ethics board finds that 
the respondent has not engaged in an alleged violation 
of  this chapter or rules adopted under it, the ethics 
board shall state findings of  fact and shall similarly is-
sue and file an order dismissing the complaint.

(7) If  the board makes a determination that there is not 
reasonable cause to believe that a violation has been 
or is being committed or has made a finding under 
subsection (6) of  this section, the attorney general shall 
represent the officer or employee in any action subse-
quently commenced based on the alleged facts in the 
complaint.  

[1994 c 154 § 213.]
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RCW 42.52.440 
Review of order. 
Except as otherwise provided by law, reconsidera-
tion or judicial review of  an ethics board’s order that 
a violation of  this chapter or rules adopted under it 
has occurred shall be governed by the provisions of  
chapter 34.05 RCW applicable to review of  adjudicative 
proceedings. 

[1994 c 154 § 214.]

 
RCW 42.52.450 
Complaint against legislator or statewide elected  
official. 
(1) If  a complaint alleges a violation of  RCW 42.52.180 
by a legislator or statewide elected official other than 
the attorney general, the attorney general shall, if  re-
quested by the appropriate ethics board, conduct the 
investigation under RCW 42.52.420 and recommend 
action.

(2) If  a complaint alleges a violation of  RCW 42.52.180 
by the attorney general, the state auditor shall conduct 
the investigation under RCW 42.52.420 and recommend 
action to the appropriate ethics board.  

[2005 c 116 § 2; 1994 c 154 § 215.]

RCW 42.52.460 
Citizen actions. 
Any person who has notified the appropriate ethics 
board and the attorney general in writing that there is 
reason to believe that RCW 42.52.180 is being or has 
been violated may, in the name of  the state, bring a cit-
izen action for any of  the actions authorized under this 
chapter.  A citizen action may be brought only if  the 
appropriate ethics board or the attorney general have 
failed to commence an action under this chapter within 
forty-five days after notice from the person, the person 
has thereafter notified the appropriate ethics board and 
the attorney general that the person will commence 
a citizen’s action within ten days upon their failure to 
commence an action, and the appropriate ethics board 
and the attorney general have in fact failed to bring an 
action within ten days of  receipt of  the second notice.

If  the person who brings the citizen’s action prevails, 
the judgment awarded shall escheat to the state, but the 
person shall be entitled to be reimbursed by the state 
of  Washington for costs and attorneys’ fees incurred.  
If  a citizen’s action that the court finds was brought 
without reasonable cause is dismissed, the court may 
order the person commencing the action to pay all 
costs of  trial and reasonable attorneys’ fees incurred by 
the defendant.

Upon commencement of  a citizen action under this 
section, at the request of  a state officer or state em-
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ployee who is a defendant, the office of  the attorney 
general shall represent the defendant if  the attor-
ney general finds that the defendant’s conduct com-
plied with this chapter and was within the scope of  
employment.  

[1994 c 154 § 216.]

 
RCW 42.52.470 
Referral for enforcement. 
As appropriate, an ethics board may refer a complaint:

(1) To an agency for initial investigation and proposed 
resolution which shall be referred back to the appropri-
ate ethics board for action; or

(2) To the attorney general’s office or prosecutor for 
appropriate action.  

[1994 c 154 § 217.]

 
RCW 42.52.480 
Action by boards. 
(1) Except as otherwise provided by law, an ethics 
board may order payment of  the following amounts 
if  it finds a violation of  this chapter or rules adopted 
under it after a hearing under RCW 42.52.370 or other 
applicable law:

(a) Any damages sustained by the state that are 
caused by the conduct constituting the violation;

(b) From each such person, a civil penalty of  up 
to five thousand dollars per violation or three 
times the economic value of  any thing received or 
sought in violation of  this chapter or rules adopted 
under it, whichever is greater; and

(c) Costs, including reasonable investigative costs, 
which shall be included as part of  the limit under 
(b) of  this subsection.  The costs may not exceed 
the penalty imposed.  The payment owed on the 
penalty shall be reduced by the amount of  the 
costs paid.

(2) Damages under this section may be enforced in the 
same manner as a judgment in a civil case.  

[1994 c 154 § 218.]

 
RCW 42.52.490 
Action by attorney general. 
(1) Upon a written determination by the attorney gen-
eral that the action of  an ethics board was clearly erro-
neous or if  requested by an ethics board, the attorney 
general may bring a civil action in the superior court 
of  the county in which the violation is alleged to have 
occurred against a state officer, state employee, former 
state officer, former state employee, or other person 
who has violated or knowingly assisted another person 
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in violating any of  the provisions of  this chapter or 
the rules adopted under it.  In such action the attorney 
general may recover the following amounts on behalf  
of  the state of  Washington:

(a) Any damages sustained by the state that are 
caused by the conduct constituting the violation;

(b) From each such person, a civil penalty of  up 
to five thousand dollars per violation or three 
times the economic value of  any thing received 
or sought in violation of  this chapter or the rules 
adopted under it, whichever is greater; and

(c) Costs, including reasonable investigative costs, 
which shall be included as part of  the limit under 
(b) of  this subsection.  The costs may not exceed 
the penalty imposed.  The payment owed on the 
penalty shall be reduced by the amount of  the 
costs paid.

(2) In any civil action brought by the attorney general 
upon the basis that the attorney general has deter-
mined that the board’s action was clearly erroneous, 
the court shall not proceed with the action unless 
the attorney general has first shown, and the court 
has found, that the action of  the board was clearly 
erroneous.  

[1994 c 154 § 219.]

 
RCW 42.52.500 
Optional hearings by administrative law judge. 
If  an ethics board finds that there is reasonable cause 
to believe that a violation has occurred, the board shall 
consider the possibility of  the alleged violator having 
to pay a total amount of  penalty and costs of  more 
than five hundred dollars.  Based on such consider-
ation, the board may give the person who is the subject 
of  the complaint the option to have an administrative 
law judge conduct the hearing and rule on procedural 
and evidentiary matters.  The board may also, on its 
own initiative, provide for retaining an administrative 
law judge.  An ethics board may not require total pay-
ment of  more than five hundred dollars in penalty and 
costs in any case where an administrative law judge is 
not used and the board did not give such option to the 
person who is the subject of  the complaint.  

[1994 c 154 § 220.]

 
RCW 42.52.510 
Rescission of state action. 
(1) The attorney general may, on request of  the gover-
nor or the appropriate agency, and in addition to other 
available rights of  rescission, bring an action in the 
superior court of  Thurston county to cancel or rescind 
state action taken by a state officer or state employee, 
without liability to the state of  Washington, contractual 
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or otherwise, if  the governor or ethics board has rea-
son to believe that:  (a) A violation of  this chapter or 
rules adopted under it has substantially influenced the 
state action, and (b) the interest of  the state requires 
the cancellation or rescission.  The governor may sus-
pend state action pending the determination of  the 
merits of  the controversy under this section.  The court 
may permit persons affected by the governor’s actions 
to post an adequate bond pending such resolution 
to ensure compliance by the defendant with the final 
judgment, decree, or other order of  the court.

(2) This section does not limit other available remedies.  

[1994 c 154 § 221.]

 
RCW 42.52.520 
Disciplinary action. 
(1) A violation of  this chapter or rules adopted under it 
is grounds for disciplinary action.

(2) The procedures for any such action shall corre-
spond to those applicable for disciplinary action for 
employee misconduct generally; for those state offi-
cers and state employees not specifically exempted in 
chapter 41.06 RCW, the rules set forth in chapter 41.06 
RCW shall apply.  Any action against the state officer 
or state employee shall be subject to judicial review to 
the extent provided by law for disciplinary action for 
misconduct of  state officers and state employees of  the 
same category and grade.  

[1994 c 154 § 222; 1969 ex.s. c 234 § 26.  Formerly RCW 
42.18.260.]

 
RCW 42.52.530 
Additional investigative authority. 
In addition to other authority under this chapter, the 
attorney general may investigate persons not under the 
jurisdiction of  an ethics board whom the attorney gen-
eral has reason to believe were involved in transactions 
in violation of  this chapter or rules adopted under it.  

[1994 c 154 § 223.]

 
RCW 42.52.540 
Limitations period. 
Any action taken under this chapter must be com-
menced within five years from the date of  the viola-
tion.  However, if  it is shown that the violation was 
not discovered because of  concealment by the person 
charged, then the action must be commenced within 
two years from the date the violation was discovered 
or reasonably should have been discovered:  (1) By 
any person with direct or indirect supervisory respon-
sibilities over the person who allegedly committed 
the violation; or (2) if  no person has direct or indirect 
supervisory authority over the person who committed 
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the violation, by the appropriate ethics board.  

[1994 c 154 § 224.]

RCW 42.52.550 
Compensation of ethics boards. 
The citizen members of  the legislative ethics board 
and the members of  the executive ethics board shall 
be compensated as provided in RCW 43.03.250 and 
reimbursed for travel expenses as provided in RCW 
43.03.050 and 43.03.060.  Legislator members of  the 
legislative ethics board shall be reimbursed as provided 
in RCW 44.04.120. 

[1994 c 154 § 227.]

42.52.560 
Communications from an employee organization 
or charitable organization — Distribution by state 
employee.

(1) Nothing in this chapter prohibits a state employee 
from distributing communications from an employee 
organization or charitable organization to other state 
employees if  the communications do not support or 
oppose a ballot proposition or candidate for federal, 
state, or local public office.  Nothing in this section 
shall be construed to authorize any lobbying activ-
ity with public funds beyond the activity permitted by 
RCW 42.17.190.

(2) “Employee organization,” for purposes of  this sec-
tion, means any organization, union, or association 
in which employees participate and that exists for the 
purpose of  collective bargaining with employers or 
for the purpose of  opposing collective bargaining or 
certification of  a union. 

[2006 c 217 § 1.]

 
RCW 42.52.XXX   
Private business activity policy — Department of fish 
and wildlife — Parks and recreation commission.   
(1) The department of  fish and wildlife and the parks 
and recreation commission may approve private busi-
ness activity in state-owned housing provided under 
Title 77 RCW or chapter 79A.05 RCW.

(2) Prior to granting approval of  private business activ-
ity in state-owned housing, the department of  fish and 
wildlife and the parks and recreation commission must 
adopt a private business activity policy that is approved 
by the executive ethics board. 

(a) The private business activity policy may only 
authorize private business activity by the resident 
state employee while the employee is off  duty 
or the employee’s spouse who is approved for 
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residency in the agency housing or the employee’s 
children.

(b) The private business activity policy may not al-
low private business activity that negatively impacts 
the agency’s operations.  For the purposes of  this 
section, “negatively impacts” includes but is not 
limited to:  (i) Negative impacts to visitors’ ser-
vices or access; (ii) in-person visits to state-owned 
housing for the purpose of  transacting business 
that negatively impacts agency operations; (iii) the 
incurrence of  additional expenses by the state; (iv) 
the use of  signage in the state-owned residence; 
(v) advertising on state-owned property; or (vi) an 
appearance of  state endorsement of  the private 
business activity.

(3) The private business activity must comply with all 
other local, state, and federal laws.

(4) All approvals of  a private business activity in state-
owned housing must be by the agency director or 
designee in writing.

(5) A state employee is presumed not to be in violation 
of  RCW 42.52.070 or 42.52.160 if  the employee or the 
employee’s spouse or child complies with this section.  

[2008 c 247 § 1.]

RCW 42.52.800 
Exemptions — Solicitation for state capitol historic 
furnishings and preservation and restoration of state 
legislative building. 
(1) When soliciting charitable gifts, grants, or dona-
tions solely for the limited purposes of  RCW 27.48.040, 
members of  the capitol furnishings preservation com-
mittee are exempt from the laws of  this chapter.

(2) When soliciting charitable gifts, grants, or donations 
solely for the limited purposes of  RCW 27.48.050 or 
when assisting a nonprofit foundation established for 
the purposes of  RCW 27.48.050, state officers and state 
employees are exempt from the laws of  this chapter.  

[2002 c 167 § 3; 1999 c 343 § 4.]

Notes:
Findings — Effective date — 2002 c 167:  
See notes following RCW 27.48.050.

Findings — Purpose — 1999 c 343:  
See note following RCW 27.48.040.

 
RCW 42.52.801 
Exemption — Solicitation to promote tourism.
When soliciting charitable gifts, grants, or donations 
solely for the purposes of  promoting the .*expansion 
of  tourism as provided for in RCW 43.330.090, state 
officers and state employees are presumed not to be in 
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violation of  the solicitation and receipt of  gift provi-
sions in RCW 42.52.140. 

[2003 c 153 § 5.]

Notes:
.*Reviser’s note:  RCW 43.330.090 was amended by 2007 
c 228 § 201, deleting subsection (2) which directly re-
lated to “expansion of  tourism.”

Findings — 2003 c 153:  See note following RCW 
43.330.090.

RCW 42.52.802 
Exemption — Solicitation for Washington state legacy 
project, state library, and archives account.
This chapter does not prohibit the secretary of  state or 
a designee from soliciting and accepting contributions 
to the Washington state legacy project, state library, 
and archives account created in RCW 43.07.380.  [2008 
c 222 § 14; 2003 c 164 § 4.]

Notes: 
Purpose — 2008 c 222:  See note following RCW 
44.04.320.

RCW 42.52.XXX   
Exemption — Solicitation for legislative oral history 
account.   
This chapter does not prohibit the secretary of  the sen-
ate, the chief  clerk of  the house of  representatives, or 
their designee from soliciting and accepting contribu-
tions to the legislative oral history account created in 
RCW 44.04.XXX.  
[2008 c 222 § 2.]

Notes:
Purpose — 2008 c 222:  See note following RCW 
44.04.320.

RCW 42.52.XXX   
Exemption — Health profession board or commission-
-Professional opinions.   
Members of  a health profession board or commission 
as identified in RCW 18.130.040(2)(b) may express 
their professional opinions to an elected official about 
the work of  the board or commission on which the 
member serves, even if  those opinions differ from the 
department of  health’s official position.  Such commu-
nication shall be to inform the elected official and not 
to lobby in support or opposition to any initiative to 
the legislature.  

[2008 c 134 § 15.]

Notes:
Finding — Intent — Severability — 2008 c 134:  See notes 
following RCW 18.130.020.
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RCW 42.52.805 
Solicitation for charitable activities of executive 
branch state employees — Limitations — Definitions. 
(1) When soliciting gifts, grants, or donations solely to 
support the charitable activities of  executive branch 
state employees conducted pursuant to RCW 9.46.0209, 
the executive branch state officers and executive 
branch state employees are presumed not to be in 
violation of  the solicitation and receipt of  gift provi-
sions in RCW 42.52.140.  However, the gifts, grants, or 
donations must only be solicited from state employees 
or businesses and organizations that have no business 
dealings with the soliciting employee’s agency.  For 
the purposes of  this subsection, “business dealings” 
includes being subject to regulation by the agency, 
having a contractual relationship with the agency, and 
purchasing goods or services from the agency.

(2) For purposes of  this section, activities are deemed 
to be charitable if  the activities are devoted to the 
purposes authorized under RCW 9.46.0209 for chari-
table and nonprofit organizations listed in that section, 
or are in support of  the activities of  those charitable or 
nonprofit organizations.  

[2007 c 452 § 2.]

RCW 42.52.810 
Solicitation for the legislative international trade  
account – Report. 
(1) When soliciting charitable gifts, grants, or donations 
solely for the legislative international trade account cre-
ated in .*RCW 44.04.270, the president of  the senate is 
presumed not to be in violation of  the solicitation and 
receipt of  gift provisions in RCW 42.52.140.
(2) When soliciting charitable gifts, grants, or donations 
solely for the legislative international trade account 
created in .*RCW 44.04.270, state officers and state 
employees are presumed not to be in violation of  
the solicitation and receipt of  gift provisions in RCW 
42.52.140.

(3) An annual report of  the legislative international 
trade account activities, including a list of  receipts and 
expenditures, shall be published by the president of  
the senate and submitted to the house of  representa-
tives and the senate and be a public record for the pur-
poses of  RCW 42.56.070.  

[2005 c 274 § 293; 2003 c 265 § 2.]

Notes: 
*Reviser’s note: RCW 44.04.270 was recodified as RCW 
43.15.050 pursuant to 2006 c 317 § 5. 

Part headings not law — Effective date — 2005 c 274: See 
RCW 42.56.901 and 42.56.902. 



RCW 42.52.820
Solicitation for hosting national legislative  
association conference. 
When soliciting gifts, grants, or donations to host an 
official conference within the state of  Washington of  a 
national legislative association as approved by both the 
chief  clerk and the secretary of  the senate, designated 
legislative officials and designated legislative employees 
are presumed not to be in violation of  the solicitation 
and receipt of  gift provisions in this chapter.  For the 
purposes of  this section, any legislative association 
must include among its membership the Washington 
state legislature or individual legislators or legislative 
staff. 

[2003 1st sp.s. c 23 § 1.]

RCW 42.52.900 
Legislative declaration. 
Government derives its powers from the people.  Ethics 
in government are the foundation on which the struc-
ture of  government rests.  State officials and employees 
of  government hold a public trust that obligates them, 
in a special way, to honesty and integrity in fulfilling 
the responsibilities to which they are elected and ap-
pointed.  Paramount in that trust is the principle that 
public office, whether elected or appointed, may not 
be used for personal gain or private advantage.

The citizens of  the state expect all state officials and 
employees to perform their public responsibilities in 
accordance with the highest ethical and moral stan-
dards and to conduct the business of  the state only 
in a manner that advances the public’s interest.  State 
officials and employees are subject to the sanctions of  
law and scrutiny of  the media; ultimately, however, 
they are accountable to the people and must consider 
this public accountability as a particular obligation of  
the public service.  Only when affairs of  government 
are conducted, at all levels, with openness as provided 
by law and an unswerving commitment to the public 
good does government work as it should.

The obligations of  government rest equally on the 
state’s citizenry.  The effectiveness of  government 
depends, fundamentally, on the confidence citizens can 
have in the judgments and decisions of  their elected 
representatives.  Citizens, therefore, should honor and 
respect the principles and the spirit of  representative 
democracy, recognizing that both elected and ap-
pointed officials, together with state employees, seek to 
carry out their public duties with professional skill and 
dedication to the public interest.  Such service merits 
public recognition and support.

All who have the privilege of  working for the people 
of  Washington state can have but one aim:  To give the 
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highest public service to its citizens.  

[1994 c 154 § 1.]

 
RCW 42.52.901 
Liberal construction. 
This chapter shall be construed liberally to effectuate 
its purposes and policy and to supplement existing 
laws as may relate to the same subject.  

[1994 c 154 § 301.]

 
RCW 42.52.902 
Parts and captions not law — 1994 c 154. 
Parts and captions used in this act do not constitute 
any part of  the law.  

[1994 c 154 § 302.]

RCW 42.52.903 
Serving on board, committee, or commission not  
prevented. 
Nothing in this chapter shall be interpreted to prevent a 
member of  a board, committee, advisory commission, 
or other body required or permitted by statute to be 
appointed from any identifiable group or interest, from 
serving on such body in accordance with the intent of  
the legislature in establishing such body.  

[1969 ex.s. c 234 § 33.  Formerly RCW 42.18.330.]

 
RCW 42.52.904 
Effective date — 1994 c 154. 
Sections 101 through 121, 203, 204, 207 through 224, 
and 301 through 317 of  this act shall take effect Janu-
ary 1, 1995.  

[1994 c 154 § 319.]

 
RCW 42.52.905 
Severability — 1994 c 154. 
If  any provision of  this act or its application to any 
person or circumstance is held invalid, the remainder 
of  the act or the application of  the provision to other 
persons or circumstances is not affected.  

[1994 c 154 § 320.]
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time of publication so three sections and an inter-
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numbers. Please check the Code Reviser’s website 
for a fully revised copy of Chapter 42.52 RCW, 
available in August 2008.”
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BOARD RULES

Rule Number 1: Procedures 

A. Meetings 
A quorum for transaction of  board business shall con-
sist of  at least a majority of  the members, which shall 
include not less than a majority of  the citizen members.

B. Filing of Complaints
(1) The board shall decide complaints alleging viola-
tions of  chapter 42.52 RCW and rules adopted under it. 
Complaints may be filed by any person, personally, or 
by his or her attorney, or the board. Complaints must 
be written, on a form prescribed by the board, signed 
under oath by the complainant or his or her attorney, 
and directed to the board. A copy of  the complaint 
shall be provided to the respondent by the board staff.

(2) Upon receipt, complaints shall be assigned a ref-
erence number. The board shall maintain and keep 
current for public inspection a status sheet which shall 
contain with respect to each complaint: Its reference 
number, the date received by the board, and its present 
status, including the date of  any hearings scheduled. 
The name of  the complainant and the person charged 
shall be entered on the status sheet following the de-
termination of  reasonable cause provided for in section 
D. of  this rule.

C. Investigation of Complaints
(1) Each investigation shall be limited to the alleged 
facts contained in the complaint.

(2) On each complaint, the staff  shall first conduct a ju-
risdiction investigation for the purpose of  determining 
whether the board has personal and subject-matter 
jurisdiction. If  the staff  concludes that the complaint 
is within the jurisdiction of  the board, the staff  shall 
commence an investigation of  the allegations. If  the 
staff  concludes that the complaint is not within such 
jurisdiction, the staff  shall end the investigation and 
shall provide the board with the investigative report as 
required in paragraph (4) of  this section.

(3) If  the complaint alleges a violation of  RCW 
42.52.450 by a legislator, the board may provide the 
complaint to the attorney general for investigation of  
such allegation by the attorney general. For purpose of  
such investigation, the attorney general shall serve as 
the board’s staff.

(4) The results of  each investigation shall be reduced 
to writing and included in an investigative report which 
shall be provided to the board for the purpose of  mak-
ing a determination under section D. of  this rule. If  
the board desires more information, it may require the 



staff  to investigate further. The results of  such addi-
tional investigation shall also be reduced to writing and 
included in an investigative report.

D. Determination of Reasonable Cause
(1) The board shall review the results of  the inves-
tigation and shall determine whether the complaint is 
within its jurisdiction and, if  so, whether there is rea-
sonable cause to believe that a violation has occurred.

(2) If  the board determines that the complaint is not 
within its jurisdiction or that there is not such rea-
sonable cause, it shall issue an order dismissing the 
complaint, and shall notify the complainant, the re-
spondent, and news media and others who have re-
quested notice of  the board’s actions with a copy of  
the complaint and the board’s reasons for dismissal.

(3) If  the board determines that the complaint is within 
its jurisdiction and that there is such reasonable cause, 
the board shall conduct or provide for conducting a 
public hearing on the complaint. 

E. Notice of Hearing and Respondent’s Answer
(1) The board shall provide notice of  the public hear-
ing to the complainant, the respondent, and news 
media and others who have requested notice of  the 
board’s actions. 

(2) The notice shall include the board’s determina-
tion of  reasonable cause, as well as the date, time and 
place for the hearing. The notice shall provide that the 
respondent shall be entitled to appear in person or oth-
erwise, with or without counsel, submit testimony, be 
fully heard, and cross-examine witnesses. The notice 
shall provide the respondent with an explanation of  
the option to request that the hearing be conducted by 
an administrative law judge if  the penalty for the al-
leged violation may be greater than $500. 

(3) The respondent shall be notified of  the date of  the 
hearing no later than forty-five days before the hearing 
date. At the request of  the respondent, the board may 
move the hearing to an earlier date.

(4) The respondent shall file a written answer to the 
complaint not later than thirty days after service of  the 
notice of  hearing . The answer shall include either a 
request for, or a waiver of  the right to request, an ad-
ministrative law judge if  the penalty for the alleged vio-
lation may be greater than $500. The board may extend 
the time for an answer, on a showing of  good cause. 
Absent a showing of  good cause, failure to file a writ-
ten answer shall be deemed an admission to the facts 
alleged in the complaint and the determination.
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F. Conduct of Hearings
(1) From the time the board issues notice of  a public 
hearing on a complaint, the proceeding shall be con-
ducted pursuant to the Administrative Procedures Act 
(chapter 34.05 RCW), except as modified by chapter 
42.52 RCW or these rules. Prior to the issuance of  such 
notice, the board’s consideration and disposition of  
a complaint shall not be considered an adjudicative 
proceeding. In the case of  a conflict between Chapter 
34.05 RCW and these procedures rules, the procedures 
rules adopted by the board shall take precedence. 

(2) All hearings conducted under this section are open 
to the public. The board’s deliberations on a complaint 
that do not occur during a public hearing are confiden-
tial. The staff ’s written investigative results submitted to 
the board under subsection C(4) are also confidential.

(3) A hearing shall be conducted either by the board or 
by an administrative law judge. If  an administrative law 
judge participates, either by request of  a respondent 
pursuant to RCW 42.52.500, or by the board on its own 
initiative, the board may choose to sit with the adminis-
trative law judge to hear the matter and to enter a final 
order at the conclusion of  the proceedings; or to have 
the administrative law judge hear the matter alone and 
prepare an initial order for review by the board. If  an 
administrative law judge sits with the board, he or she 
shall rule on procedural and evidentiary matters. 

(4) Parties to a complaint proceeding shall be the re-
spondent and the board staff  assigned to present the 
case in support of  the complaint pursuant to RCW 
42.52.430(2). Parties are subject to the ex parte restric-
tions stated in RCW 34.05.455.

(5) When a complaint has been filed with the board, 
neither the complainant, if  other than board staff, nor 
any other person shall have special standing to partici-
pate or intervene in the investigation or consideration 
of  the complaint by the board.

(6) Board staff  assigned to investigate a complaint pur-
suant to RCW 42.52.420 may be subsequently assigned 
as adviser(s) to the board following a determination of  
reasonable cause, without regard to the restrictions of  
RCW 34.05.455 and .458.

(7) The board may subpoena witnesses, compel their 
attendance, administer oaths, take testimony of  a per-
sons under oath, and require production for exami-
nation of  any books, papers, documents or tangible 
things relating to any matter under investigation or in 
hearing before the board. The subpoena shall: 

 (a) Specifically describe the testimony which is 
sought; and materials to be produced, in the 
form of  designated books, papers, documents 
or tangible things under control of  the witness;



 (b) Set forth a reasonable time and place for the 
taking of  testimony and production of  the ma-
terials, and 

 (c) Notify the person that if  the testimony is not 
given or designated materials are not produced, 
the board will apply to the superior court for 
an appropriate order or other remedy. The sub-
poena may be personally delivered or sent by 
certified mail, return receipt requested.

(8) No party shall have the right to issue subpoenas; or 
to demand interrogatories, depositions, or other forms 
of  discovery, without prior approval by the board.

(9) The board may conduct all or part of  the hearing 
by telephone, television, or other electronic means, if  
each participant in the hearing has an opportunity to 
participate in, to hear, and, if  technically feasible, to 
see the entire proceeding while it is taking place.

(10) The time limits stated in RCW 34.05.419 shall not 
apply to board complaint proceedings.

(11) Service of  notices, filings, pleadings and other 
papers shall be made personally or by first-class, reg-
istered, or certified mail; by electronic telefacsimile 
transmission and same-day mailing of  copies; or by 
commercial parcel delivery company. Service by mail 
shall be regarded as completed upon deposit in the 
United States mail properly stamped and addressed. 
Service by electronic telefacsimile transmission shall be 
regarded as completed upon production by the telefac-
simile device of  confirmation of  transmission. Service 
by commercial parcel delivery shall be regarded as 
completed upon delivery to the parcel delivery com-
pany with charges prepaid.

G. Prehearing Conferences
(1) In any proceeding, the board on its own motion 
or upon request by a party or their authorized repre-
sentative, may direct the parties to appear at a specified 
time and place for a conference to consider: 

 (a) Simplification of  issues; 

 (b) The necessity of  amendments to the hearing 
notice; 

 (c) The possibility of  obtaining stipulations, admis-
sions of  facts and of  documents; 

 (d) Limitation on the number of  witnesses; and 

 (e) Procedural and such other matters as may aid 
in the disposition of  the proceeding. 

(2) Prehearing conferences may be presided over by 
the board or an administrative law judge. 

(3) Prehearing conferences may be held at a time and 
place, or by telephone, television, or other electronic 
means, as specified by the presiding officer. 
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(4) Following the prehearing conference, the presiding 
officer shall issue an order reciting the action taken and 
decisions made at the conference. If  no objection to 
the order is filed with the presiding officer within seven 
days after the date the order is mailed, the order shall 
control the subsequent course of  the proceeding un-
less modified for good cause by subsequent order.

H. Stipulation and Settlement
(1) Any matter before the board may be settled by 
stipulation after completion of  the staff  investigative 
report. Settlement of  a matter may be concluded by:

 (a) Stipulation of  facts; or

 (b) Stipulation of  facts, conclusions and penalty.

(2) A stipulation must be signed by the respondent or 
his or her representative, and presented to the board. 
If  the stipulation is presented prior to a board deter-
mination of  reasonable cause, the stipulation shall be 
received in executive session. If  the stipulation is re-
ceived after the determination of  reasonable cause, it 
shall be received at the public hearing. 

(3) The board may accept, reject or modify the pro-
posed stipulation. If  the board accepts the stipulation 
or modifies the stipulation with the agreement of  the 
respondent and enters an order in conformity with 
the stipulation, the stipulation shall become part of  
the public record. If  the stipulation is rejected by the 
board, it shall be withdrawn and cannot be used by or 
against the respondent in any proceeding before the 
board.

(4) The board may direct staff  to commence discus-
sions with the respondent or his or her representative 
in an effort to achieve a stipulation. Staff  has no au-
thority to bind or obligate the board. The stipulation 
may be presented by staff  who may recommend its ac-
ceptance, rejection or modification.

I. Final Order in Complaints
(1) If  the board in its final decision determines that the 
person has committed a violation, it shall issue an or-
der stating its findings of  fact, conclusions of  law, and 
specifying such enforcement or remedial action as the 
board finds appropriate. If  the board in its final deci-
sion determines that the person has not committed a 
violation, it shall issue an order stating its findings of  
fact, conclusions of  law, and dismissing the complaint.

(2) Notification of  the results of  final orders in com-
plaint cases shall be accomplished by simultaneous 
mailing to the complainant and respondent. Other dis-
tribution shall occur the following working day.

(3) Following a hearing in which the board participates, 
the board shall: 



 (a) Set forth in writing its findings of  fact, conclu-
sions of  law and decision on the merits of  the 
case; and 

 (b) Deliver, either in person or by mail, to the 
respondent, complainant, and news media 
and others who have requested notice of  the 
board’s actions, a copy of  the findings of  fact, 
conclusions of  law and decision. 

(4) Following a hearing in which the board does not 
participate, the administrative law judge shall: 

 (a) Set forth written findings of  fact, conclusions of  
law and decision on the merits of  the case in 
an initial order; 

 (b) Deliver, either in person or by mail, to each 
party, board member, and board counsel, a 
copy of  the findings of  fact, conclusions of  law 
and decision, including a statement of  the right 
to request review of  the initial order by the 
board. 

 (c) If  neither party files exceptions to the initial 
order within 20 days, the board may adopt the 
initial order as the final order of  the board. 

 (d) Within 20 days of  entry of  the initial order, 
either the board staff  or the respondent may 
file written exceptions to the initial order. Such 
exceptions shall be served on all other parties, 
the Administrative Law Judge, board counsel, 
and all members of  the board. The board shall 
set a date for submission of  written argument 
on the exceptions and shall notify the board 
staff  and the respondent in writing. 

 (e) The board shall review the initial order, any 
exceptions and argument filed and shall issue 
a final order which shall be delivered, either 
in person or by mail, to the board staff, the re-
spondent, complainant, and media and others 
who have requested notice of  the board’s ac-
tions.

J. Brief Enforcement Hearings 
(1) The board may provide a brief  enforcement hear-
ing for violations of  provisions in chapter 42.52 RCW in 
which the facts are undisputed, the violations appear to 
be relatively minor in nature, and a penalty no greater 
than $500 will be assessed for the violations. 

(2) A brief  enforcement hearing may be presided over 
and conducted by the chair, or a member of  the board 
designated by the chair. 

(3) When a violation is alleged, before taking action, 
the board staff  shall send the alleged violator notice, 
which shall include: 

81



82

 (a) Alleged violation; 

 (b) Maximum amount of  the penalty which can be 
imposed at the hearing and the amount of  any 
proposed fine; and 

 (c) Respondent’s right to respond, within ten days, 
either in writing or in person to explain his/her 
view of  the matter. 

(4) At the time of  the hearing if  the presiding officer 
believes alleged violations are of  such magnitude as to 
merit penalties greater than $500, the presiding officer 
shall immediately adjourn the hearing and direct the 
matter be scheduled for an enforcement hearing by the 
full board or an administrative law judge. 

(5) At the time any final action adverse to the respon-
dent is taken, the presiding officer shall serve upon 
each party a written statement describing the violation, 
the reasons for the decision, the penalty imposed and 
their right to request review by the board at the next 
scheduled board meeting. 

(6) The written decision of  the presiding officer is an 
initial order. If  no review is taken of  the initial order, 
the initial order shall be the final order. 

(7) The board shall conduct a review of  the initial or-
der upon the written or oral request of  a party if  the 
board receives the request within twenty-one days after 
the service of  the initial order. 

(8) If  the parties have not requested review, the board 
may conduct a review of  the initial order upon its own 
motion and without notice to the parties, but it may not 
take any action on review less favorable to any party 
than the original order without giving that party notice 
and an opportunity to explain that party’s view of  the 
matter. 

(9) The order on review shall be in writing stating the 
findings made, and the reasons for the decision, and 
notice that judicial review is available. The order on 
review shall be entered within thirty days after the date 
of  the initial order or of  the request for review, which-
ever is later.

K. Procedures Applicable to Advisory Opinions
The legislative ethics board shall issue advisory opin-
ions with regard to the application of  chapter 42.52 
RCW and the rules adopted under the chapter. The 
following procedures apply to requests for advisory 
opinions:

(1) Requests for advisory opinions may be made by 
any legislator, legislative employee, or board member. 
Requests may also be made by other persons with re-
spect to the application of  the State Ethics Act to them. 
A request must be stated hypothetically unless the in-
dividual requests a specific opinion concerning his or 



her own conduct. Requests must be written, signed, 
and directed to the chair of  the board in care of  Board 
Counsel, PO Box 40482, Olympia, WA 98504-0482. Re-
quests shall supply such information as the board re-
quires to enable it to issue the opinion. The identity of  
the person making the request shall be known only to 
the chair and staff  of  the board, unless such confident-
iality is waived in the request. Requests for advisory 
opinions must be received more than six days prior to 
a scheduled board meeting to be considered at that 
meeting; the board may waive this notice requirement 
only by a unanimous vote of  those present.

(2) The board shall either: 

 (a) Issue a written advisory opinion; or 

 (b) notify the person requesting such opinion that 
the request is denied and the reason(s) for the 
denial. 

(3) The staff  shall notify the person requesting the 
opinion as to the status of  the request within thirty 
days and at thirty day intervals thereafter until final ac-
tion is taken.

(4) Upon receipt, requests shall be assigned a reference 
number. The board shall maintain and keep current 
for public inspection a status sheet which shall contain 
with respect to each request: Its reference number, the 
date received by the board, and its present status. 

(5) The board shall make available to the public copies 
of  the status sheets and advisory opinions issued by 
the board.

L. Procedures Applicable to Informal Advice
(1) It is a function of  the board’s staff  to provide ethics 
advice to persons eligible to request advisory opinions. 
In providing such advice, the staff  should also provide 
a disclaimer that the advice represents solely the opin-
ion of  the staff  and is not the opinion of  the Board or 
in any respect binding on the Board.

(2) In considering a complaint, the board will give 
weight to the fact that the person charged in the com-
plaint relied in good faith on staff  advice.

(3) The board may review staff  advice provided un-
der subsection (1) and may approve or disapprove of  
any advice so provided. However, any such approval 
or disapproval is limited to whether the staff  had rea-
sonable grounds for the advice and should not be 
interpreted as indicating that the board approves or 
disapproves the actual advice provided. Only advisory 
opinions issued by the board and complaints decided 
by the board may be relied on for purposes of  deter-
mining how the board will interpret a provision of  the 
State Ethics Act.
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M. Designated Ethics Advisers
(1) The Chief  Clerk of  the House and the Secretary of  
the Senate may each designate and assign legal coun-
sel as “Designated Ethics Advisers” to assist legislators, 
legislative staff  and, if  requested, the Legislative Ethics 
Board. The responsibilities of  such advisers should be 
in accordance with this rule.

(2) No more than two such Designated Ethics Ad-
visers may be from each legislative body and their 
designation and assignment should be within the sole 
discretion of  the Chief  Clerk of  the House and the Sec-
retary of  the Senate, respectively.

(3) The advisers may assist legislators and employ-
ees, in their respective legislative bodies, with advice 
and analysis based upon legislative ethics statutes and 
rules and upon published opinions of  the Legislative 
Ethics Board. In those instances where an adviser has 
conferred with the Board staff, and the Board staff  has 
concurred with the proposed advice, the advice shall 
be deemed to be entitled to the protections afforded in 
Rule 1 L(2). Advice or analysis, which is not concurred 
in by Board staff, will be viewed as in-house legal ad-
vice and outside the scope of  the protections provided 
in Rule 1L(2). Requests for advisory opinions are ap-
propriate in cases where designated ethics advisers and 
Board staff  disagree.

(4) The advisers are expected to serve as liaison be-
tween their respective legislative bodies, including their 
chief  administrative officers, and the Board staff, and 
may communicate matters of  mutual concern to the 
Board.

(5) The advisers, in coordination and consultation with 
Board staff, may develop and assist Board staff  to im-
plement a program of  ethics training and education for 
legislators and legislative staff.

(6) The advisers should, to the extent reasonably pos-
sible, attend Board meetings and be available and pre-
pared to comment on matters before the Board with 
the exception of  formal complaints. The designated ad-
visers will not participate in the Board’s review and de-
cision making on formal complaints before the Board.

(7) The designated advisers may assist legislators and 
staff  in the preparation of  advisory opinion requests, 
responses to complaints, and other communication 
with the Board but shall not, however, represent mem-
bers or staff  before the Board as advocates on their 
behalf.
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Rule Number 2:  
“Measurable Expenditure” Defined

Authority for rule:  
RCW 42.52.180(2)(b) directs the ethics boards to define 
“measurable expenditure of  public funds” in the con-
text of  a prohibition on the use of  public facilities for 
campaign purposes.

 
Explanatory note:
The rulemaking directive is limited to subsection (b). 
In order to fully understand the prohibitions and ex-
ceptions contained in this section, refer to the board 
advisory opinions, especially Advisory Opinion 1995- 
No. 18.

Text of rule:
For purposes of  RCW 42.52.180(2)(b), “measurable ex-
penditure” has very limited application. The purpose 
of  the measurable expenditure provision is to make it 
clear that the exception for statements made at open 
press conferences or in response to specif﻿ic inquiries 
will, at a minimum, be construed to include statements 
that do not result in measurable expenditures. Consis-
tent with this legislative intent, the def﻿inition provided 
in this rule does not restrict the scope of  the exception 
for statements made at an open press conference or in 
response to a specific inquiry. The term is construed 
to include any specific cost, or specific portion of  a 
cost, that can be reasonably determined and attributed 
to a statement made at an open press conference or in 
response to a specific inquiry and for the purpose of  
promotion or opposition of  a ballot proposition. 

(1) All written statements will result in a measurable 
expenditure if  the writing was prepared using state 
time or resources such as paper and equipment; or if  
state resources such as postage were used in delivering 
the statement.

(2) An oral statement will result in a measurable expen-
diture if  its specific cost, or portion of  its cost, can be 
reasonably determined and attributed to the statement. 
An oral statement constitutes a measurable expenditure 
if  staff  time or state resources were used to prepare 
the oral statement.



Rule Number 3:  
Private Use of State Resources

(1) Introduction. 
Public resources are entrusted to legislators and legis-
lative employees to further the public interest. Appro-
priation of  public facilities, equipment, services, and 
personnel for personal benefit can undermine this trust 
and impedes the proper performance of  government’s 
work. At the same time, legitimate need exists for lim-
ited exceptions to this rule. Where use is incidental, 
infrequent, involves de minimis or no cost to the state, 
does not interfere with performance of  official duties, 
and is reasonable in light of  legitimate needs and ex-
pectations of  the public work force, neither the public 
trust nor government efficiency suffers to any signifi-
cant degree. This rule defines the circumstances when 
such limited exceptions are appropriate.

Adoption of  this rule is based on the premise that all 
legislators and legislative employees will use good 
judgment to protect public resources and to fulfill the 
obligations stated in the policy of  the ethics act: “State 
officials and employees of  government hold a public 
trust that obligates them, in a special way, to honesty 
and integrity in fulfilling the responsibilities to which 
they are elected and appointed. Paramount in that trust 
is the principle that public office, whether elected or 
appointed, may not be used for personal gain or pri-
vate advantage.” This trust is grounded in the personal 
responsibility of  each legislator and employee.

(2) Purpose and scope.
This rule provides guidance on the proper use of  state 
resources. It is not intended to cover every situation 
that could arise regarding such resources. Further clari-
fications may be sought from the board. 

The Senate and House of  Representatives are en-
couraged to adopt policies applying these principles to 
their unique circumstances. Nothing in this rule is in-
tended to limit the ability of  the Senate and the House 
of  Representatives to adopt policies that are more re-
strictive. However, violation of  a more restrictive Senate 
or House of  Representatives policy will not constitute a 
violation of  RCW 42.52.160, but will constitute a viola-
tion of  Senate or House of  Representatives policy.

(3) General rules.
(a) Legislators and legislative employees may not use 
state resources including any person, money, or prop-
erty under the legislator’s or employee’s official control 
or direction or in his or her custody for private ben-
efit or gain of  the legislator or employee or any other 
person except on an incidental and infrequent basis 
as provided in these rules. This prohibition does not 
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apply to the use of  public resources to benefit another 
person as part of  the legislator’s or employee’s official 
duties.

(b) If  there is no actual cost to the state or the cost is 
de minimis, if  there is a public benefit, and if  the use 
does not interfere with the performance of  official 
duties, then infrequent and incidental use of  state re-
sources for private benefit may be permissible.

 (i) The cost to the state is de minimis if  the actual 
expenditure of  state funds is so small as to be 
insignif﻿icant or negligible.

 (ii) A public benefit under this rule may be direct 
or indirect, such as improving employee morale 
or activities that improve the work-related job 
skills of  a legislator or employee.

(4) Special qualifications and limits.
(a) A legislator or legislative employee may not make 
private use of  state resources for any campaign re-
lated activity. Such a use of  state resources is not 
authorized by this rule and may also be prohibited 
by RCW 42.52.180, subject to the exceptions in RCW 
42.52.180(2) regarding normal and regular conduct of  
an elected official’s office and certain permissible com-
munications about ballot propositions.

(b) A legislator or legislative employee may not make 
private use of  any state property which has been re-
moved from state facilities or other official duty sta-
tions, even if  there is no cost to the state. Use of  
computers which have been authorized to be taken out 
of  the office for official purposes is permitted as an 
exception to this rule, to the same extent as personal 
use of  such computers is permitted when located in a 
state facility or other official duty station.

(c) A legislator or legislative employee may not make 
private use of  any state property which is consumable 
such as paper, envelopes or spare parts, even if  the 
actual cost to the state is de minimis.

(d) A legislator or legislative employee may not make 
private use of  state computers or other equipment to 
access a computer network or other database for per-
sonal use unless there is no cost to the state and the 
use does not interfere with the performance of  the 
legislator’s or the employee’s official duties. Legislative 
electronic mail and internet uses which do not incur 
charges are examples of  uses which meet the no-cost 
test.

(e) In general, a legislator or legislative employee may 
not make private use of  state resources and then re-
imburse the legislature so there is no actual cost to the 
state. However, the Board recognizes that in some lim-
ited situations, such as legislators or employees work-
ing at remote locations, a system of  reimbursement 
may be appropriate. Any system of  reimbursement 



must be established by the Senate or House of  Repre-
sentatives in advance and must result in no cost to the 
state. To be valid under this rule a reimbursement sys-
tem must be approved by the Board.

(5) Guidelines and hypothetical examples.
(a) Questions to ask yourself:

 (i) Will my personal use of  public resources result 
in added costs or any other disadvantage to the 
legislature? Am I using this resource in order to 
avoid personal expense?

 (ii) Are my supervisors aware of  my personal use 
of  public resources? Do I feel a reluctance to 
discuss this subject with my supervisor or my 
fellow employees?

 (iii) Am I confident that my use of  legislative 
equipment will not compromise the security or 
integrity of  legislative information, software, or 
the legislative information network?

 (iv) Are public resources being used for purposes 
that could be embarrassing to the legislature 
by creating an appearance of  impropriety?

Example 1: An employee makes a local telephone call 
home every afternoon while on break to make sure 
the employee’s children have arrived home safely from 
school. This is not an ethical violation. There is no 
cost to the state and since the call takes place on the 
employee’s break it will not interfere with the perfor-
mance of  the employee’s duties.

Example 2: An employee operates an outside business. 
Every day the employee makes or receives five to ten 
business calls using a state telephone. All of  the calls 
are local calls. This is an ethical violation. Although 
there is no cost to the state, making and receiving pri-
vate calls throughout the day interferes with the per-
formance of  the employee’s official duties because the 
employee is conducting private business during work-
ing hours.

Example 3: A legislator has employment other than 
the legislative position. While in Olympia during legis-
lative session, the legislator makes or receives five to 
ten business calls per day using the state telephone. 
All of  the calls are local or paid with a personal credit 
card. This is not an ethical violation. RCW 42.52.330 
directs the board to interpret the ethics laws in light of  
the constitutional principle that the legislature consists 
of  citizen-legislators. Fulfilling the concept of  the part-
time legislature by retaining contact with outside em-
ployment does not interfere with the performance of  
the legislator’s duties.

Example 4: An employee posts a notice to sell a used 
car on the office bulletin board. The notice gives the 
employee’s home telephone number for those inter-
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ested in inquiring about the car. This is not an ethical 
violation. There is no cost to the state and posting the 
notice will not interfere with the performance of  of-
ficial duties since those who want to inquire about the 
car can call the employee at home.

Example 5: Once a year, during a two-week period, an 
employee sells candy bars to support a youth soccer 
team. The employee leaves the candy bars in an em-
ployee common area and employees may buy the bars 
at their leisure. This is not an ethical violation. There 
is no cost to the state and the transactions do not in-
terfere with the performance of  official duties.

Example 6: Every spring a group of  employees meet 
at lunch time to organize an agency softball team. The 
meeting is held in a conference room that is not need-
ed for agency business during the lunch hour. This is 
not an ethical violation. There is no cost to the state 
and since the meeting takes place during the lunch 
hour it does not interfere with the performance of  the 
employees’ official duties.

Example 7: An employee is taking a night school class 
and after working hours uses a legislative computer 
to do homework. The employee prints the homework 
using the office printer and personal paper. The appro-
priate official of  the Senate or House of  Representa-
tives has determined by advance written approval that 
the class will enhance the employee’s job skills. This 
is not an ethical violation. The use of  the office com-
puter and printer will result in some cost to the state. 
However, the cost is negligible and the employee is 
using personal paper. Since the class will enhance the 
employee’s job skills there is a public benefit and, since 
the activity takes place after working hours it will not 
interfere with the performance of  the employee’s of-
ficial duties.

Example 8: After working hours an employee uses the 
office computer and printer to compose and print re-
ports for a private business using personal paper. This 
is an ethical violation. The use of  the office computer 
and printer will result in some cost to the state. Al-
though the cost is negligible, there is no public benefit 
to the state from the employee’s conducting his private 
business.

Example 9: An employee is in the legislative intern 
program and is a student at a state four-year university. 
When time is available, the intern uses a legislative 
computer to work on a paper as part of  an assigned 
school project. The intern also communicates occa-
sionally with the supervising professor regarding the 
project using electronic mail and state-paid long dis-
tance telephone calls. This is not an ethical violation. 
The internship program is a combination education 
and work experience which is specif﻿ically designed by 
the legislature to combine academic and professional 



experiences. The use of  work time and resources is not 
sufficient to interfere with legislative duties, and there 
is a stated public benefit.

Example 10: Legislative equipment includes a video 
tape player. One night an employee takes the machine 
home to watch videos of  a family vacation. This is an 
ethical violation. Although there is no cost to the state 
an employee may not make private use of  state equip-
ment removed from state facilities or other official duty 
station.

Example 11: An employee is authorized to do tempo-
rary work in another location away from the employ-
ee’s usual duty station. To perform official duties the 
employee takes an office laptop computer which has 
been checked out for this purpose from the legislature. 
The employee uses the computer to do homework for 
a class. The appropriate official of  the Senate or House 
of  Representatives has determined by advance written 
approval that the class will enhance the employee’s job 
skills. This is not an ethical violation. The same con-
siderations which allow the use in Example 7 apply as 
long as the computer has been authorized for official 
business away from the legislative office.

Example 12: Two employees use the legislative com-
puter network to play a game of  chess via electronic 
mail during their lunch hour. This is not an ethical 
violation because there is no cost to the state and the 
game does not interfere with official duties.

Example 13: A legislative employee returns a long-dis-
tance telephone call to a name and number that the 
employee does not recognize. Upon learning that the 
call is personal rather than business, the employee ar-
ranges for the call to take place on personal time. The 
employee notes the time of  the call, and makes a re-
imbursement pursuant to Senate and House of  Repre-
sentatives’ telephone use policies. This is not an ethical 
violation. The charge to the state was unintentional, 
and the Board has approved the procedures of  the leg-
islative telephone policies.

Example 14: A legislator conducts stock trades on a 
state-issued laptop computer.  This is an ethical vio-
lation.  While conducting a stock trade may not in-
terfere with the performance of  legislative duties, it is 
an improper use of  state resources for private gain.  
However, occasional viewing of  general stock market 
activity would fall within the de minimis use exception.

Example 15: For convenience, while unable to access a 
home computer during the legislative session, a legisla-
tor establishes an e-mail account with a private Internet 
provider for the receipt of  personal  
e-mails on his or her computer.  This is not an ethical 
violation, so long as, (1) there are no actual costs to the 
State for establishing or accessing the e-mail account, 
and (2) the personal e-mails received or sent from the 

90



91

account are not campaign-related and (3) account ac-
tivity does not interfere with the performance of  legis-
lative duties, and (4) the account is not used for private 
gain.

Example 16: A legislative employee uses a legisla-
tive computer during the lunch hour to send a single, 
de minimis (at little or no cost) e-mail to family and 
friends describing the employee’s efforts on behalf  of  
a constituent. This is an ethical violation. Personal use 
of  a legislative computer to discuss legislative casework 
with family and friends constitutes an interference with 
the performance of  official duties.

Rule Number 4: Working Hours

Authority for rule 
RCW 42.52.320(2)(c) directs the ethics boards to adopt 
rules defining “working hours for purposes of  RCW 
42.52.180.” RCW 42.52.180 prohibits the direct or in-
direct use of  public facilities to assist a campaign for 
election or to promote or oppose a ballot measure. 
Public facilities specifically include “use of  state em-
ployees of  the agency during working hours” (em-
phasis added).

Text of rule 
(1) A legislative employee’s working hours are those 
designated or required by Senate, House of  Represent-
atives, or legislative agency work schedule policy. If  
an employee has a designated work schedule different 
from the work schedule policy, that employee’s work-
ing hours are the hours approved by that employee’s 
supervisor and the Secretary of  the Senate, Chief  Clerk 
of  the House of  Representatives, or administrative di-
rector of  a legislative agency, as appropriate.

(2) “Working hours” do not include the time approved 
and designated for the employee’s lunch break. Em-
ployee lunch periods are assumed to be 12:00 p.m. 
to 1:00 p.m., unless an employee has a designated 
work schedule different from the work schedule policy 
which has been approved by the employee’s supervisor 
and the Secretary of  the Senate, Chief  Clerk of  the 
House of  Representatives, or administrative director of  
a legislative agency. 

(3) “Working hours” do not include time in official 
leave status, if  the leave has received advance written 
authorization.



Rule Number 5: Penalties

A. Purpose.
The purpose of  this rule is to set out the criteria that 
the board may consider when imposing sanctions for a 
violation of  chapter 42.52 RCW and the rules adopted 
under it, in accordance with RCW 42.52.320(2)(g). 

B. Board may impose sanctions.
If  the board finds a violation of  chapter 42.52 RCW 
or rules adopted under it, the board may impose one 
or more of  the following sanctions, pursuant to RCW 
42.52.480: 

(1) Reprimand, either by letter of  instruction or formal 
reprimand; 

(2) A civil penalty of  up to five thousand dollars per 
violation or three times the economic value of  any 
thing sought or received in violation of  chapter 42.52 
RCW or rules adopted under it, whichever is greater. 
Payment of  the civil penalty shall be reduced by the 
amount of  costs paid pursuant to subsection (4); 

(3) Payment of  damages sustained by the state that 
were caused by the violation and were not recovered 
by the state; and

(4) Costs, including reasonable investigative costs, that 
do not exceed the amount of  any civil penalty. 

C. Criteria for determining sanctions. 
In determining the appropriate sanction, including the 
amount of  any civil penalty, the board may consider 
the following factors, as well as other factors which the 
board may find appropriate in a particular case: 

(1) The monetary cost of  the violation, including: 

 (a) The cost of  the violation to the state; 

 (b) The value of  anything received or sought in the 
violation; 

 (c) The amount of  any damages incurred by the 
state as a result of  the violation; 

 (d) The costs incurred in enforcement, including 
reasonable investigative costs; 

(2) The nature of  the violation, including whether the 
violation: 

 (a) Was continuing in nature; 

 (b) Was motivated by financial gain; 

 (c) Involved criminal conduct; 

 (d) Impaired a function of  the agency; 

 (e) Tended to significantly reduce public respect 
for or confidence in state government or state 
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government officers or employees; 

 (f) Involved personal gain or special privilege to 
the violator; 

(3) Aggravating circumstances, including whether the 
violator: 

 (a) Intentionally committed the violation with 
knowledge that the conduct constituted a vio-
lation; 

 (b) Attempted to conceal the violation prior to the 
filing of  the complaint; 

 (c) Was untruthful or uncooperative in dealing with 
the board or the board’s staff; 

 (d) Had significant official, management, or super-
visory responsibility; 

 (e) Had committed prior violations found by the 
board; 

 (f) Incurred no other sanctions as a result of  the 
violation; 

(4) Mitigating factors, including: 

 (a) Prior corrective action taken against the vio-
lator; 

 (b) Prior recovery of  damages to the state; 

 (c) The unethical conduct was approved or re-
quired by the violator’s supervisor or agency; 

 (d) The violation was unintentional;

 (e) The violator relied on advice from board staff  
or designated ethics advisers; 

 (f) Other mitigating factors deemed relevant by the 
board. 

D. Payment of civil penalty. 
Payment of  any monetary penalty assessed by the 
board must be made within 45 days of  the date of  the 
board’s order, unless an extension is granted by the 
board. Payments are the personal responsibility of  the 
officer or employee against whom the penalty is as-
sessed. 

E. Recommendations or requests to others.
In addition to any sanctions imposed by the board, the 
board may take one or both of  the following  
actions:

(1) Recommend to the appropriate authorities suspen-
sion, removal from the position, or prosecution or oth-
er appropriate remedy, as provided by RCW 42.52.470, 
.520; 

(2) Request that the attorney general bring an action 
pursuant to RCW 42.52.510 to cancel or rescind state 



action taken by the violator, upon a board finding that: 

 (a) The violation has substantially influenced the 
state action; and 

 (b) Interests of  the state require cancellation or re-
scission.
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Statement of  
Administrative Practices

The board’s chair and vice-chair are elected on an 
annual basis from among the citizen members of  the 
board.  Their responsibilities during their term of  office 
include oversight of  administrative matters and person-
nel issues with regard to board staff.  Because board 
members, including the officers, serve part-time, it is 
not practical to expect or demand the officers’ approval 
of  day to day decisions in the same manner as is usual-
ly done for other legislative agencies.  Accordingly, the 
board adopts this statement of  administrative practices 
to facilitate the effective functioning of  the board.

1.  In addition to performing investigative, educational 
and legal duties the board’s counsel has historically 
been charged with overseeing the day-to-day op-
erations of  the board such as purchase of  routine 
supplies and materials, scheduling board meetings 
and authorizing payment for expenses associated 
with those meetings.  Subject to the oversight of  
the board officers’, these matters are delegated to 
the board counsel.  Historically, some administrative 
matters have required, and will continue to require, 
prior written authorization of  the board chair or 
vice-chair.  Examples include approval of  personal 
service contracts which have been authorized by 
the board and approval of  annual salary step in-
creases for which staff  may be eligible pursuant to 
the legislature’s salary schedule.

2.  Counsel will keep board officers informed about 
proposed vacation in excess of  two days.  Records 
of  all forms of  leave shall be kept in a manner 
consistent with the legislature’s leave record sys-
tem.   Board staff, with notice to and approval by a 
board officer, may select an interim work schedule 
option from among those generally available to 
legislative employees.  

3.  Authorization for in-state travel for board staff  in 
the ordinary course of  board business may be 
signed by the counsel on behalf  of  the officers 
pursuant to a general authorization for such travel 
by the officers. Examples of  travel in the ordinary 
course of  business include attendance at continuing 
legal education seminars, attendance at programs 
or conferences related to the work of  the board, at-
tendance at board meetings or meetings with board 
members, and travel associated with a board investi-
gation.  Out of  state travel requires written prior 
authorization by a board officer.  Expense vouchers 
for staff  travel will be signed by a board officer.



BOARD OPERATING POLICIES

Circulation of minutes:
Meeting minutes shall be prepared in draft form, cir-
culated to members prior to the next meeting, and in-
cluded in the meeting packet. Once adopted, minutes 
are available on request.

Recording votes:
Written board opinions and board minutes will not 
reflect the board’s vote, although any member may re-
quest his or her vote be shown in the record.

Advisory Opinion circulation procedures:
The board may adopt final advisory opinions during 
board meetings or by circulation to board members. If  
the board decides to adopt an opinion by circulation, 
at least ten days shall be provided for a review period. 
No response is assumed to mean concurrence with 
the opinion as circulated. Non-substantive grammatical 
changes may be made without re-circulation. Any other 
changes shall only be accomplished by re-circulation or 
consideration at the following board meeting.

Review of contracts, grants, and employment  
situations with state agencies:
All contracts, grants, or employment situations sub-
mitted for approval shall be made available to the 
board in full. Matters which are submitted for filing 
only shall be summarized in a report to the board at 
the next meeting. All contracts, grants, or terms-of-em-
ployment information shall be submitted in conjunction 
with an advice request form provided by the board and 
completed by the legislator or the legislative employee 
and the counsel to the board.

Telephone conference meetings:
The board may conduct meetings by telephone or 
video conferencing. In such cases, if  the meeting is 
a public meeting, a location shall be made available 
where public access is provided to hear and/or view 
the meeting.

Complaint Process:
Prior to the boards notice of  a public hearing on a 
complaint, board members should avoid communica-
tion with anyone other than board staff  or other board 
members concerning a complaint that has been filed 
with the board or appears reasonably likely to be filed 
with the board. Prior to a public hearing on a com-
plaint, and pursuant to the provisions of  the Open 
Public Meetings Act and Board Rule 1.F, the board’s 
consideration of  a complaint shall be conducted in 
executive session. Pursuant to the ethics act and board 
rules, board members may not conduct an indepen-
dent investigation of  the facts of  a complaint. It is not 
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an independent investigation when members read 
documents attached to complaints or documents or 
materials referred to within a complaint as exhibits or 
supporting documentation. 
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